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EXECUTIVE SUMMARY
The ATV Task Force was empowered by the Suffolk County Legislature and County
Executive Steve Levy by Resolution 322-2004, amended twice to designate additional
members and fix a deadline of December 31, 2005. Said resolution charges the ATV Task
Force, “to study and analyze the need in Suffolk County for an ATV Park, and to assess the
feasibility of establishing a public site in Suffolk County where ATV use could occur, and to
make recommendations to reduce illegal ATV use on public property in Suffolk County.” It
further resolved, “that the ATV Park Task Force shall not consider as possible location any
existing County Park with established biking trails, or horse trails.”
The ATV Task Force formed the subcommittees of Need, Feasibility, and Law Enforcement
and Education to address reducing illegal use, conducted a number of public meetings, several
working sessions, and four public hearings. Meetings were held in various venues including
Hauppauge, Riverhead, and Yaphank. Data, statistics, and empirical reports were collected
from government records, related membership organizations and associations, ATV dealers,
hikers, horseback riders, law enforcement personnel, local and state officials, ATV owners
and riders, and other interested parties.
NEED
The ATV Task Force and its Need subcommittee concluded that there is a clear need in
Suffolk County for a designated, controlled location for ATV owners to legally operate their
vehicles as exemplified by the following:
•

The number of owners/riders who testified before the Task Force about the difficulty
and cost of traveling off the island to find places to legally ride their vehicles.

•

The desire and need for an ATV riding area are expected to increase in coming
years. Strong growth in the number of ATV riders is confirmed by the 41 percent
increase in ATV registrations between 2001 and 2004. New York State Department
of Motor Vehicle statistics consistently place Suffolk County in the top three of all
counties in the state for ATV registrations.

•

Repeated demands from trail users to protect trails for hiking, biking and horseback
riding. There clearly is an expressed need to eliminate damage to these trails done
by the use of ATVs on public lands where they are prohibited.

•

Law enforcement and regulatory agencies, environmental advocates, and groups
representing ATV owners, equestrians and hikers find the current situation
unacceptable.

It is the unanimous conclusion of the ATV Task Force Need subcommittee that the need for
an ATV facility in Suffolk County definitely exists.
FEASIBILITY
The ATV Task Force Feasibility subcommittee determined that is feasible to establish an
ATV Park in Suffolk County, however several factors will determine the success of such an
establishment.
The body of the report defines what the task force views as requirements for an acceptable
ATV park. They include size – a minimum of fifty acres; layout – single track, one-way
loops; wooded, interesting terrain for meandering trails; controlled access points; mandated
safety equipment and instruction; and amenities such as restrooms and a concession stand.
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While the need for an ATV has been determined, a number of factors were identified for
consideration regarding the success of an ATV park in Suffolk County such as:
1.

Liability: exposure for a county owned facility is a major consideration as
Suffolk County self-insures and the current New York State liability laws
provide no protection to municipalities. Additionally, there is no upper limit on
the dollar amount that can be awarded in successful lawsuits.
A study of ATV lawsuits in New York State was performed by the Suffolk
County Law Department. The study included nineteen claims that had been
filed over a period of twenty-one years. Eighteen of those claims were the result
of what would be illegal operation of an ATV. Liability exposure appears to
increase with uncontrolled or illegal activity, while managed ATV parks
generate few, if any, claims. Some privately run ATV parks where strict
adherence to generally accepted safety rules is required, especially those in the
Trail Pass Program, report very few, if any, liability claims. Their liability
insurance premiums have decreased each year as a result of their low claim
history and the entry of more insurance companies into the market.
The county must be fully cognizant of the liability implications when deciding
whether to assume the significant level of risk associated with ATV activity.

2.

Land acquisition and ATV park operation: Limited availability and cost of open
space that would provide the acreage and terrain desirable for such a park is a
complicating factor. Task Force members estimated that one or more parks of at
least fifty acres each would be needed to offer attractive riding locations.
Although that is smaller than the off-island tracks of hundreds of thousands of
acres to which Long Islanders are now traveling, many who testified before the
Task Force indicated they would welcome and use such a riding area for oneday and half-day outings.
A Suffolk County GIS search returned 48 potential parcels. Twenty-four were
immediately eliminated due to environmental, site access, and other factors.
Twelve parcels were placed on a “good site” list and another twelve were placed
on a “possible site” list.

The Task Force discussed a number of options for accommodating an ATV park in Suffolk
County. Included in those discussions were: private operation on private land, private
operation on public land, and public operation on public land. The county’s liability exposure
connected with the two scenarios on public land could be controlled by requiring and
enforcing strict adherence to generally accepted safety rules and by the purchase of a liability
insurance policy. Presumably, the county would not share in liability for activities on private
land. The following is a brief description of the land acquisition and park operation
recommendations detailed in the report:
•

Private Operation on Private Land:
The barriers reported to the Task Force to a privately operated ATV park on private
land arise from local zoning controls and potential neighbor complaints. It was
reported to the Task Force that at least two such operations have been attempted in
Suffolk County, but have not been successful in gaining local approvals to begin
operations. Special permits are required from the town boards in the Towns of
Brookhaven and Riverhead. In Southampton Town, an ATV park may be permitted
and allowed in the CR200 District when authorized or operated by the municipality.
One privately operated facility is currently in operation in the county, but is not
appealing to riders who are seeking long rides over hilly, wooded terrain. It is
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primarily a track for competitive riders. The county’s role in dealing with the local
ordinances on private land is limited to advice or advocacy. Certainly, if such a park
could be developed and operated at an economic benefit to the owner, some portion
of the demonstrated need would be addressed and the complaints of those who must
travel great distances to ride legally would be diminished. Size matters in the
development of an adequate ATV park. The cost of land may make the dedication of
a parcel large enough to provide interesting riding (50 to 500 acres) economically
prohibitive in Suffolk County.
•

Private Operation on Public Land:
Private operation on publicly owned land would clearly mitigate the cost of land
acquisition in making an ATV park economically viable for an operator. Excluding
county-owned land where existing horse, biking or hiking trails are present
eliminates parkland from consideration for an ATV park. Lands dedicated to the
county’s Nature Preserve and those acquired for aquifer protection are similarly
eliminated from consideration for such a park due to the legislated limitation on
activities on those lands. A new county acquisition would be needed or the use of
non-park lands, such as the county owned land in Yaphank, for development of an
ATV park. Such lands could be licensed to a private operator to run and maintain
the park. As is currently done with most facilities that are operated under a license
agreement with Suffolk County, a liability insurance policy carried by the operator
and properly naming the county as an additional insured could reduce the county’s
liability exposure. The county would fund personnel for oversight of the contract to
ensure proper safety standards and compliance with terms of the license. The county
would benefit from avoiding operations costs and could realize revenue from the
licensee to offset its acquisition costs.

•

Public Operation on Public Land:
This option carries the highest liability exposure of the three, as the county, if not
covered by a purchased insurance policy, would be the sole entity exposed to
lawsuits arising from the operation of ATVs on its property. Due to the fact Suffolk
County is self-insured, every verdict rendered against it results in an appropriation of
tax dollars. Staffing and maintaining the park would rest solely with the county,
including staff for the collection of fees, enforcing a code of conduct, trail
development and maintenance; and the cost of improvements such as restrooms and
offices. Although revenue from park users would offset some of these costs, this
remains the least desirable of the options.

It is the unanimous conclusion of the ATV Task Force Feasibility subcommittee that is
feasible to develop an ATV facility or facilities in Suffolk County.
LAW ENFORCEMENT AND EDUCATION
Due to the nature of ATVs and their ability to go anywhere, enforcement potentially involves
the entire land mass of Suffolk County. Due to financial limitations, the enforcement that
presently exists is spread very thin and competes with many other priorities. Because
knowledge of the law is a key to compliance, education must be placed on an equal footing
with enforcement. The ATV Task Force makes a number of recommendations on changing
county law to increase penalties and broaden the selection of violations which can lead to
seizure of ATVs operated illegally. Some recommendations are made regarding the need to
amend state laws. Improved signage is recommended in areas of historic illegal operation,
indicating approved uses for hiking and horse trails and clearly stating the prohibited activities
such as ATV riding. Although it is believed that establishing an ATV park will not eliminate
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all illegal use, it may provide a better rationale for increased enforcement of the laws we have
and those recommended by the Task Force.
RECOMMENDATIONS
Having studied, analyzed and assessed the issues cited in the resolution that created it, the
ATV Task Force makes the following recommendations to the Suffolk County Legislature
and County Executive for consideration in their deliberations and decision making process:
1.

The County of Suffolk should encourage the establishment of one or more adequately
sized ATV parks within the county to accomplish the following:
•

Serve the needs of legal riders currently traveling out of state to ride.

•

Serve the needs of Suffolk County ATV riders who can’t travel off Long Island.

•

Attract tourists and the associated economic benefit to Suffolk County.

•

Reduce the environmental damage caused by illegal riding.

•

Address the illegal operation of ATVs and resultant complaints of the residents
of Suffolk County.

2.

Charge reasonable fees for use of the ATV park or parks established on public lands. A
portion of the fees, along with a portion of the fines for illegal ATV operation, would be
dedicated to the restoration of damaged public lands and/or used to offset of the county’s
acquisition costs in conjunction with the ATV park.

3.

The County of Suffolk should make a comprehensive effort to reduce illegal ATV
operation by taking the following actions:
•

Encourage focused sting operations in an attempt to reduce illegal ATV
operation.

•

Modify the existing fines and seizure provisions of County Law 469.

•

Increase signage where illegal ATV operation presently occurs, advising riders
of the illegal nature of ATV operation on public lands in the county.

•

Expand training of Suffolk County law enforcement personnel on ATV laws.

•

Mandate education of purchasers of ATVs at dealerships located within Suffolk
County.

•

Encourage increased public education and awareness of the issues surrounding
ATV usage in the county.

•

Require that a dedicated portion of fines and penalties be devoted to the
revitalization of county-owned properties that have been damaged by ATV use.

•

Reinforce the need for mandatory registrations and insurance for all ATV sales
where the vehicle will be used other than on private property.
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Statement of Need for ATV Facilities
Abstract: Resolution No. 322-2004 established an eleven member Task Force to study the
need for an ATV park and to reduce illegal ATV use in Suffolk County. The Task Force was
divided into three subcommittees, a need subcommittee, a feasibility subcommittee and a law
enforcement subcommittee. This report presents the conclusions of the need subcommittee,
which was tasked to study and analyze the need for an ATV park. This document will
illustrate and analyze the need topic from historical, environmental and law enforcement
perspectives.
Historical Perspective: Since the end of WWII all terrain vehicle recreation has become
a popular pastime in American Society. For the purpose of this document an ATV is defined
as either a two wheeled off road motorcycle (“dirt bike”) or a 4 wheeled all terrain quadcycle
(quad).
During the past several decades clubs such as the Eastern Long Island Motorcycle Club
(ELIMC) held over 200 events on public lands through general use permits and day permits.
Events such as Scrambles, Enduro, Supermotard, and Scottish Trials were held on Suffolk
County Parklands, LILCO Right of Ways, US Navy lands, DEC/State lands, Brookhaven
National Lab lands, and Town of Southampton properties.
See exhibit 1: Suffolk County Park’s Commissioner John Chester’s best wishes for a Bald
Hill and Peconic River Park off road motorcycle event.
See exhibit 2: NYSDEC Regional Biologist David Riehlman permission for trail bike enduro
in Manorville at the Navy Co-op area. Also-continuation of the Trail Bike Permit program.
See exhibit 3: Defense Logistics Agency Chief Gerald Debono’s statement that non-renewal
of riding permits was not punitative in any way toward the ELIMC. It was simply that the
Defense Logistics Agency’s license to grant our club access to their Manorville site had
expired.
Typical attendance for these events on public land was approximately 250 entrants.
Approximately 90% of the riders were from Long Island. The remainder would travel here
from Connecticut and New Jersey.
The ELIMC had an excellent relationship with the Suffolk County Department of Parks. In
appreciation for the permission to use parkland for trail riding the club would supply
volunteer labor to help the Parks Department with special projects. The following is a list of
some of completed projects:
1. Clearing of fallen trees and debris from the access roads following Hurricane Gloria on the
RCA, Rocky Point Property.
2. Cleanup of dumped debris in the Peconic River Park in the 1980’s – multiple cleanups.
3. Extraction of abandoned cars and trash cleanup in Manorville Hills, 1989 & 1990.
4. Planting of saplings in Manorville Hills, 1990.
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In appreciation of the clubs environmental assistance the Parks Department named a trail
after the clubs president, Andy Hanlon. See exhibit 4
The ELIMC continues to have bi- monthly meetings and has indicated they would welcome
the return of a working relationship between the ATV community and the Suffolk County
Parks Department.

Up until 1991 there were multiple locations for ATV operations on Long Island, both public
and private. One of the largest areas was a “ permit use ” of the Navy Southeast Buffer Zone
(aka Manorville Hills) administered by NYS DEC. This area consisted of marked trails that
were open for riding before and after hunting season. There are no attendance figures from
the Trail Bike Program and administration of the program was limited to collecting the
$35.00 annual fee. The program ended in 1991 due to a lack of interest on the part of the
DEC. This marked the end of public land available for recreational ATV use in Suffolk
County. The ELIMC continues to have bi- monthly meeting and looks forward towards
seeing a positive relationship restored between the ATV community and the Suffolk County
Parks Department.
Long Island Off-Road Vehicle Association ( LIORV ) is currently the organization, which
represents the majority of the ATV community. LIORV was founded in September 2000 for
the purpose of encouraging legal, safe family oriented ATV and trail bike riding on Long
Island.
Please see exhibit 5. LIORV’s 4300+- signature petition list to the Suffolk County Executive.
Even though there is no place to ride the club has over 500 plus dues paying members. It is
one of the largest ATV organizations in the North East. The club is involved in assisting
with local “Special Olympics” events and is working to establish a positive relationship with
Suffolk County government.
Environmental Perspective: One of the main intentions of the ATV ban was to protect
environmentally sensitive land. Almost every Protected Lands Council meeting contains
some discussion about the continuing illegal ATV use. It appears that numerous anti-ATV
laws have not solved the environmental problem. Comments received from the hiking groups
indicate that the problems are getting worse.
Law enforcement Perspective: In the past two years approximately 706 ATV’s were
impounded in Suffolk County. The impounds resulted in a combined revenue including Civil
Penalties & Redemption fees of approximately $451,180. A preliminary analysis indicates
fines mostly recover the costs incurred by law enforcement in a sting operation. However the
significant patrol / legal system man-hours used for every ATV impoundment could be better
used for security matters, domestic violence, drug enforcement and other police matters.
Officers are being placed in dangerous situations since many of the violators attempt to
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escape capture. Law suits against Suffolk County will occur as a consequence of personal
injuries sustained by riders trying to escape from being caught trail riding in the woods.

Present Situation:
Environmental damage has not stopped since the passage of several laws restricting ATV use
in Suffolk County.
The number of incidents involving the illegal operations of ATV's in Suffolk County has
steadily increased despite the enactment of extremely strict laws.
Despite essentially no place left to ride and the strictest ATV laws in the country ATV
registrations increased 41 % from 4789 in 2001 to 6737 in 2004. Suffolk County ranks in the
top three counties in New York State for ATV registrations. ( See exhibit 7 )
The demand for places to ride and the popularity of the sport is at an all time high.
In calendar year 2003-2004 3,686 new ATVs were purchased at Long Island Dealerships.
Preliminary figures indicate that sales are strong in 2005.
NYS DMV records indicate that there are 6737 ATVs registered in Suffolk County.
Additionally there are a significant number of street/trail motorcycles that are not included
within 6737 ATV registrations. Street trail motorcycles are estimated to be 20 % of the ATV
total.
With approximately 60% of the vehicles being unregistered the total number of ATVs and
street/trail motorcycles in Suffolk County is estimated to be over 13,000 vehicles.

The June 2005 National Survey on Recreation and the Environment (NSRE) states:
“ OHV use is widely recognized now as one of the fastest growing outdoor activities ”
“ between 1999 and 2004 the 30 – 50year old age group increased from 15.5 million to 23.4
million ”
“ the rate of growth between 1999 and 2004 was higher for females than males ”
“ Hispanic participation grew at by far the fastest rate, more than doubling between 1999 and
2004 ”
“ The Black participation growth rate outpaced that of whites, growing 50 % compared to 36
%”
“ 13.1% of New Yorkers age 16 and older participated one or more times in OHV recreation
last year ”
* Please note that in the above report the definition of “OHV” includes Jeeps- etc, off road
motorcycles and ATVs with ATVs constituting 70 % of the total number of OHVs.
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The need for a Park: A need can be classified as: a lack of something requisite, desirable,
or useful; a condition requiring supply or relief. Suffolk County has in effect through several
laws taken an allowed recreational activity and created a state of prohibition against that
activity. The county’s broad based ban on a historically permitted and increasingly popular
activity has become a nightmare of an enforcement problem. Policing this condition is not
having the desired effect. Environmental damage is still occurring while ATV sales continue
to increase. The situation is clear, without an access facility or facilities for ATV use, it is
guaranteed that most ATV use on Long Island will be in the form of illicit trespass on
undeveloped land, preserves and parklands. Many of the violators ticketed by police
indicated that had there been a legalized ATV park available they would have utilized it.
An ATV facility will provide a two-fold benefit.
Firstly, it will increase the quality of life for Suffolk County individuals and families, who
have an interest in ATV recreation, by providing a safe, controlled and managed area where
safety training and environmental awareness are promoted.
Secondly, it will reduce the use of ATVs in parklands and other prohibited areas.
In conclusion, the current situation is unacceptable to law abiding ATV users, regulatory agencies and
environmental advocates. No public agency, user group or organization has submitted to this task force a
negative declaration regarding the creation of an ATV park. It is therefore the unanimous conclusion of this
committee that the need definitely exists for an ATV park in Suffolk County.

Respectfully submitted,
2005 Needs Assessment Committee
________________
Lt. John McGann
Suffolk County Police Department

__________________
John Savio
NYSORVA Representative

_________________
Robert W. Ott
AMA Representative
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REPORT OF THE ATV TASK FORCE FEASIBILITY COMMITTEE
Members of the Feasibility Committee: Tom Casey, L.I. Greenbelt Trail
Conference/Protected Lands Council; Frank Dowling, Suffolk County Planning
Department; George Fernandez, L.I. Greenbelt Trail Conference; Chris Jeffreys, County
Attorney’s Office; Jill Moss, Budget Review Office; Bob Ott, American Motorcycle
Association; Tom Riker, L.I. Off Road Vehicle Association; John Savio, N.Y.S. OffHighway Vehicle Association
Purpose of the Committee:
The charge of the Feasibility Committee of the Suffolk County ATV Task Force is to
determine whether private or public lands—excluding county parks with established
hiking, biking or horse trails—exist for the establishment of an ATV park in Suffolk
County.
The committee discussed a wide range of considerations as to the character of an AllTerrain Vehicle park and criteria for site selection:
(1) General Description:
An ideal ATV park would be open to the general public and should have one means of
access, with fencing placed where necessary as a control. Testimony from ATV riders at
the ATV Task Force open hearings indicate that they would prefer a wooded site with
minimal clearing of trees for trail routes, rather than more open sites, such as old sand
pits. However, this group of riders would be amenable to using almost any parcel of
land designated for legal ATV use in Suffolk County.
A facility would need a parking area adequate for vehicles with trailers. Also, it
would likely require some sort of small structure for the use of the
operator/supervisor. Such a building might also be used for accessory sales and basic
food service. Restroom facilities would have to conform to Department of Health
requirements. There would be an admission fee for riders.
(2) Number of Sites and Size:
The dearth of large, available parcels and the rising price of undeveloped land on
Long Island complicate the search for suitable sites for ATV parks. To make an ATV
park attractive to riders, Task Force members agreed on the need for one or more
sites of at least fifty acres each. Off- island tracts to which local riders now travel are
generally much larger; however, a number of speakers at the Task Force’s public
comment sessions indicated that they would welcome and use smaller areas here.
The Feasibility Committee spent a great amount of time reviewing maps of 56 public
and private parcels of 50 acres or more, all located in Suffolk County, for potential
use as an ATV park. It quickly rejected many of them because of the proximity of
residential areas, the presence of wetlands and other factors. It identified 11 parcels
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that best met our criteria for an ATV facility and found a second tier of 12 possible
alternatives. The group did not address the availability of the parcels in question.
A training facility for educating new riders in proper use of ATVs would be a
desirable adjunct, preferably located near or adjacent to the ATV park, and would
need only a few acres.
(3) Location and Ease of Access:
Ideally, an ATV park should occupy a site near centers of the riding population and
away from the overburdened roads of the North and South Forks. It should be sited
neither in the Pine Barrens Core Preservation Area nor adjacent to any protected land.
Sites close to major highway exits are more desirable than those which would force
users to access them through local neighborhoods. Industrial land and highways
obviously form the most desirable borders. A site could not be adjacent to wetlands
and would need to pass a SEQRA review.
(4) Capacity:
Chris Connelly, the head of Trail Pass, a firm which certifies ATV parks in 19 states,
testified that a 50-acre park laid out from scratch could “easily” handle 100-150
riders a day, with 200 considered a “stretch.” He noted that local riders would tend to
use a nearby park for fewer hours at a time than if they had spent many hours driving
to an off- island destination. There would be a turnover throughout a given day,
essentially increasing the number of riders able to use a park.
(5) Trail Design:
Trail design should conform to the standards published by the ATV Safety Institute,
Irvine, California, or their equivalent. The committee agreed that ATV riders would
favor a marked, one-way loop trail or a series of trails designed for a range of
abilities, from novice to expert. A meandering route through a parcel would offer
more esthetic appeal and a longer ride, while at the same time taking best advantage
of existing terrain and minimizing clearing.
(6) Pollution:
Pollution of the air and water in the vicinity of ATV parks poses a minimal hazard.
New machines equipped with four-cycle engines, in particular, run relatively clean,
and new technology for two cycle engines soon will allow easy compliance with even
stricter EPA limits. Groundwater contamination from refueling would be virtually
non-existent, as riders generally fill up prior to bringing ATVs to a park.
(7) Noise:
To shield surrounding developments from noise, an ATV trail would need a buffer
zone, the width of which would depend on the terrain and other factors. The
minimum distance should conform to local zoning and decibel regulations. Riders
would be required to use a stock exhaust system or an aftermarket system producing
decibel levels equal to or less than that of a limit to be determined by Suffolk County.
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Passing a sound test might be a prerequisite for riding in the park.
(8) Safety and Stewardship:
The ATV Task Force recommends the following minimum entrance requirements and
safety standards:
• Requiring riders to present proof of registration, insurance and completion of an
ATV safety course;
• Requiring riders to sign a hold harmless agreement;
• Passage of a noise check upon entry into a facility;
• Requiring spark arrestors, found on many ATVs already;
• Using built- in design features, such as berms or banking at turns and adequate
run-out on downhills, to enhance the safety of a route.
Good maintenance is of course essential to the safe and sustainable operation of an
ATV park. Local off-road vehicle clubs have expressed a willingness to assist the
operators of such facilities with trail patrols and grooming. The ATV Task Force
recommends pursuing the possibility of such an agreement.
The Feasibility Committee discussed these related issues:
Liability:
The committee engaged in much discussion on the issue of liability. Exposure for a
county-owned facility is a major consideration, as Suffolk County self-insures, and the
current New York State liability laws provide no protection to municipalities. Additionally,
there is no upper limit to the dollar amount awarded in successful suits. The County
Attorney’s office has clearly stated that it does not wish to endorse a county-operated
facility because of the potential for lawsuits; nor, for the same reason, does it wish to
endorse having a private concessionaire operate a park on county-owned land.
On the other hand, the representatives of ATV user groups point out that ATV parks, by
nature of their inherently safer design and adequate supervision, generate few if any
lawsuits. In fact, parks operated by the Trail Pass firm have seen their insurance
premiums decrease each year. They also note that in past years, permitted off-roads
events on Long Island resulted in no lawsuits.
A search of ATV lawsuits conducted by the Suffolk County Attorney’s Office turned up
nineteen cases in a span of 21 years, eighteen of which stemmed from what would
constitute illegal riding in Suffolk County.
A policy naming the county as insured may be a way to address this problem.
The committee concluded that investigating the operating arrangements of out-of-state
ATV parks would offer little guidance in this matter, as liability laws vary greatly from
state to state. (California, for example, has an extreme-sports law limiting public liability
at parks operated by governmental agencies.)
SEE EXPANDED CHAPTER ON LIABILITY.
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Town Zoning:
Any park would of course be subject to local zoning regulations:
• Town of Brookhaven code, Article XVIIIA, provides for Commercial Recreation
Districts. § 85-202.1 requires that such districts be adjacent to non-residentiallyzoned land or have frontage and access to one of fourteen state or county roads
traversing the town. §85-202.3 empowers the Town Board to issue a special permit
for recreational uses it deems appropriate.
• Article XXV of the Town of Riverhead code similarly provides for Recreational
Districts and special permits.
• §330-10 of the Town of Southampton code permits “Park, playground or
recreational area when authorized or operated by the municipality” in CR-200
districts.
Spokespersons for the towns of Brookhaven and Southampton have testified before the
Task Force in favor of establishing an ATV park. Thus, while the respective town codes
may narrow the number of parcels suitable for a facility, they do not preclude the
establishment of one.
Of course, possible local resistance to ATV parks makes zoning accommodations
problematic politically, and the County has no control over town codes. Two recent
attempts by private operators to run small parks were thwarted at the level of town
government. The County could, however, offer its advice and the findings and
recommendations of the ATV Task Force as a resource for the towns.
Public vs. Private Ownership:
Land currently in private hands and county-owned lands—excluding those with hiking,
biking and horse trails—would be suitable for an ATV park. Designated park and
preserve lands cannot be used for ATVs.
Unfortunately, size does matter in the development of an adequate ATV facility. The cost of
land may make the dedication of a parcel large enough to provide interesting riding (50 to 500
acres) economically prohibitive in Suffolk County. However, reducing the cost of acquisition
could possibly be achieved through the transfer of development rights program, creating a
more favorable business model for a private venture.

Private ownership of an ATV park on private land remains the best-case option. Public
ownership would eliminate the possibility that the ATV site might eventually wind up
developed into a subdivision. Private ownership subsequent to the application of such tools
as Purchase of Development Rights would achieve the same result. In the short term, a
private ATV park seems viable, but increasing pressures on land prices will affect the
sustainability of a park, or at least the cost to riders for use of it. However, the large
number of ATV riders and the pent-up level of demand for a legal ATV park, combined
with the increasing costs of traveling off Long Island to other facilities, make a strong
case for an ATV park’s economic viability.
Private operation on publicly-owned land would clearly mitigate the cost of land acquisition
in making an ATV park economically viable for an operator. The county would need to
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acquire new parcels or allow use of county lands not containing hiking, biking or horse
trails (such as existing county land in Yaphank) for development of an ATV park, and then
be willing to license those lands to a private operator. Insurance remains a stumbling
block, as the county would still remain the largest target for lawsuits. A separate policy for
an ATV park, beyond the county’s self- insurance, might be desirable. Theoretically, the
county would benefit from avoiding operational costs and could realize some revenue from
the licensee to offset its acquisition costs.
Public operation on pub lic land remains the least desirable option. It carries the highest
liability exposure, as the county would be the sole entity exposed to lawsuits arising from
the operation of ATVs on its property. Because Suffolk County is self- insured, every
verdict rendered against it results in an appropriation of tax dollars. Staffing and
maintaining the park would rest solely on the county's shoulders, including staff for the
collection of fees, enforcing a code of conduct, trail development and maintenance; and the
cost of improvements such as restrooms and offices.
Other options include a privately owned and operated, for-profit park or a partnership
between a landowner and a not-for-profit user group.

Funding:
The ATV Task Force discussed the following areas of funding for the development of an
ATV park in Suffolk County:
•

Federal
Ø Recreational Trails Program (RTP):
The Recreational Trails Program is a State-administered, Federal assisted program
of the Department of Transportation's Federal Highway Administration (FHWA).
RTP funding is used for providing and maintaining recreational trails for both
motorized and non- motorized recreational trail use. The funds come from the
Federal Highway Trust Fund and represent a portion of the motor fuel excise tax
collected from non-highway recreational fuel use: fuel used for off- highway
recreation by snowmobiles, all-terrain vehicles, off- highway motorcycles, and
off- highway light trucks. The RTP legislation requires that states use 40% of their
funds apportioned in a fiscal year for diverse recreational trail use, 30% for
motorized recreation, and 30% for non- motorized recreation.

•

New York State
Ø New York State All Terrain Vehicle Trail Development, Enforcement and
Stewardship Fund:
State Finance Law § 92-O established the All Terrain Vehicle Trail Development,
Enforcement and Stewardship Fund, which consists of revenues that are required
to be deposited therein pursuant to the provisions of subdivision 4-a of Section
2282 of the Vehicle and Traffic Law and all monies credited or transferred thereto
from any other fund or source pursuant to law. Article 48-B Subdivision 4-a of

25
Section 2282 provides for an additional fifteen-dollar fee for each individual
resident and nonresident, as well as from dealers, at the time of original
registration and at the time of each renewal. All disbursements from the All
Terrain Vehicle Trail Development, Enforcement and Stewardship Fund are made
on the audit and warrant of the state comptroller.
•

Suffolk County
Suffolk County could provide county funds for the development of an ATV park
through the options detailed below.
Ø Operating Budget:
The County’s operating budget appropriates funds for the day-to-day operation of
the county. Operating budget appropriations could include funds for maintaining
and operating an ATV park, or the County could mitigate these expenses by
entering into a license agreement with a successful bidder through the request for
proposal process.
Ø Suffolk County Capital Budget and Program:
The County’s capital budget and program is a plan of expenditures for land
acquisition and construction, repair, engineering and design of facilities and major
equipment purchases or other long-term projects for physical improvement.
The capital program could appropriate funds for land acquisition and development
of an ATV park. Suffolk County has the authority under Section 2405 of the
Vehicle and Traffic Law to designate public lands, waters and properties other
than highways under its jurisdiction as places open for travel by ATVs. The
section also gives the County the authority to impose restrictions and conditions
for the regulation and safe operation of ATVs on such public property, such as
travel on designated trails and hours of operation, and to charge a fee for use of
ATVs on such public lands.
Suffolk County has the option of appropriating funds from an existing capital
project or creating a new capital project for the establishment of an ATV park.
The scope of the following capital projects could be expanded to include funds to
purchase land for use as an ATV park.
a. Suffolk County Active Parklands 1 Stage II Acquisition Program:
A parcel would have to meet the criteria established in Resolution No. 6022001, which established the criteria for accessing the funding in the “Suffolk
County Multifaceted Land Preservation Program: Capital Project 7177”. First,
it would need to be determined that an ATV park is compatible with the intent
of this program’s legislation.

1

As of this writing, the laws of New York State and the Charter of Suffolk County do not include a
definition for deeming a parcel of land as active parkland.
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Resolution No. 459-2001 resolved that the funds from Capital Project No.
7177 may be accessed for acquisitions to be consummated pursuant to
Resolution No. 751-1997 for parkland purposes in accordance with the criteria
set forth in the programmatic County legislation designated as the Suffolk
County Active Parklands Stage II Acquisition Program.
b. Land Preservation Partnership Program:
Resolution No. 751-1997 established the criteria for the Land Preservation
Partnership Program. This program requires a 50% match with the Town in
which the parcel is located. The parcel would need to meet the specified
criteria for acquisition, a SEQRA review of the acquisition and proposed use
of the land, and be approved by the Board of Trustees of Parks, Recreation
and Conservation.
ü The second resolved clause of Resolution No. 751-1997, lists the
specified review procedures for “other parkland” which states,
“In addition to containing environmentally significant natural
resources, the property may be suitable for use as County
parkland. Acquisitions shall be approved by the Board of
Trustees of Parks, Recreation and Conservation.”
ü The fifth resolved clause of Resolution No. 751-1997, states the
categories of use, including general park and active or passive
recreational use.
c. Suffolk Community Greenways County Fund:
The criteria for this fund are established in Resolution No. 559-1998. A
determination would need to be made that an ATV park is active parkland
usage that meets the intent and criteria of the Fund.
Ø Revision of the environmental acquisition laws to allow ATV use on a
parcel or parcels:
If a determination is made that current land acquisition legislation precludes the
County from using existing county funds for the acquisition of land for an ATV
park in Suffolk County, the scope of existing land acquisition laws could be
expanded.
•

Private
An ATV park could be established using private funding. The ATV Task Force
heard testimony on zoning codes and the lack of local approval causing two
attempts to use private funds to fail. Currently there is one privately owned ATV
facility within Suffolk County that primarily offers a competitive venue for ATV
enthusiasts but does not accommodate recreational usage.
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•

Miscellaneous
Financial assistance from entities that would directly benefit from a Suffolk
County ATV park such as ATV user groups, manufacturers and dealers can be
sought after for the establishment and maintenance of an ATV park in Suffolk
County. These groups may be able to provide valuable in-kind services.

Conclusion:
Although land and liability issues still pose problems for the establishment of an ATV
park in Suffolk County, they are not insurmountable. It is therefore the conclusion of the
Feasibility Committee that it is indeed feasible to establish one or more ATV facilities in
Suffolk County, and that these facilities would reduce the amount of illegal riding now
occurring on our public land.
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ATV LIABILITY ISSUES – SUB-CHAPTER OF THE
REPORT OF THE FEASIBILITY SUB-COMMITTEE
STATISTICAL DATA INVOLVING INJURIES OR DEATHS ARISING FROM
THE USE AND OPERATION OF ALL TERRAIN VEHICLES (“ATVs”)
A. ATV Related Deaths
Since the mid-1980s, the United States Consumer Product Safety Commission has
gathered information concerning the reported number of injuries and deaths that arise
from use of All Terrain Vehicles. In April, 1998, the Consumer Product Safety
Commission issued its first comprehensive report concerning ATV related injuries and
deaths.
Since 1998, the Consumer Product Safety Commission has been charged with issuing
annual reports concerning ATV related injuries and deaths. In its most recent report,
after application of certain statistical principles, the Consumer Product Safety
Commission estimated the following number of ATV related deaths for the period 1985
through 2003 2 , inclusive:
Year

Reported
Deaths

2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992
1991

569
532
505
449
399
251
241
248
200
198
183
221
230

2

Estimated
Deaths
Associated
with ATVs
with 3,4 or
Unknown
Wheels
740
617
599
553
538
287
291
267
276
244
211
241
255

Estimated
Deaths
Involving 4Wheel
ATVs

Estimated
4-Wheel
ATVs in
Use
(millions)

703
578
553
502
490
245
243
208
212
168
144
158
152

6.2
5.5
4.9
4.2
3.6
3.1
2.7
2.4
2.2
2.0
1.9
1.9
1.8

Estimated
Risk of
Death Per
10,000 4
Wheel
ATVs in
Use
1.1
1.0
1.1
1.2
1.4
0.8
0.9
0.9
1.0
0.8
0.7
0.8
0.8

U.S. Consumer Product Safety Commission, Report on All-Terrain Vehicle (ATV)-Related Deaths (2004
Annual Report) at page 7 (September, 2005). Between 1998 and 1999, the Consumer Product Safety
Commission altered the manner in which estimates of death were calculated. The 2004 Consumer Product
Safety Commission report indicates that “the death and risk estimates calculated by the pre-1999
methodology were underestimates, though they were the best estimates possible using available data.” Id.
at page 8 .
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1990
1989
1988
1987
1986
1985

234
230
250
264
299
251

250
258
286
282
347
295

151
153
152
126
95
55

1.8
1.6
1.4
1.1
0.7
0.4

0.9
0.9
1.1
1.1
1.3
1.5

In its prior annual reports, the Consumer Product Safety Commission noted that 84.60%
of the reported fatalities were the operators of ATVs; 13.70% of the fatalities were
passengers in involved vehicles. 3 The balance, 1.70% of the fatalities, were from a
variety of other causes.
Prior reports also indicate that approximately eighty three percent of all ATVs that were
involved in fatal accidents had engine sizes of 200 cubic centimeters or greater. 4 The
majority of ATV collisions, fifty four percent, occurred with stationary objects; thirty five
percent of the accidents involved other motor vehicles; and eleven percent of the
accidents involved impacts with other people or animals. 5
Locations of accidents were as follows:
-

60% occurred on roadways;
16% occurred in fields;
4% occurred in forested areas;
4% occurred on beaches or sand dunes;
3% occurred in yards or on lawns;
15% occurred in other miscellaneous locations; and
1% of the reported accidents occurred on ATV tracks or trails.6

After issuing its initial reports, the Consumer Product Safety Commission provided a
state-by-state break down of deaths associated with the use of ATVs. Reports for the
years 2000 through 2004 consistently place New York State in the top ten states for ATV
related deaths. 7

3

Less than one-tenth of one-percent of the passengers who were injured were in a vehicle other than the
ATV. U.S. Consumer Product Safety Commission, Report on AU-Terrain Vehicle-Related Deaths:
January 1, 1985 – December 31, 1996, at page 64 (April, 1998).
4
U.S. Consumer Product Safety Commission, Report on AU-Terrain Vehicle-Related Deaths: January 1,
1985 – December 31, 1996, at page 65 (April, 1998).
5
U.S. Consumer Product Safety Commission, Report on AU-Terrain Vehicle-Related Deaths: January 1,
1985 – December 31, 1996, at page 65 (April, 1998).
6
U.S. Consumer Product Safety Commission, Report on AU-Terrain Vehicle-Related Deaths: January 1,
1985 – December 31, 1996, at page 66 (April, 1998).
7
U.S. Consumer Product Safety Commission, Annual Report of ATV Deaths and Injuries (June, 2000)
(New York ranks third highest in ATV deaths); U.S. Consumer Product Safety Commission, Annual Report
of ATV Deaths and Injuries (May, 2001)(New York ranks third highest in ATV deaths); U.S. Consumer
Product Safety Commission, Annual Report: All-Terrain Vehicle (ATV) – Related Deaths and Injuries
(October, 2003)(New York ties for fourth highest in ATV deaths); U.S. Consumer Product Safety
Commission, 2003 Annual Report of ATV Deaths and Injuries (January, 2005)(New York ranks seventh

30

In the most recent report issued by the Consumer Product Safety Commission, 6,494
ATV-related deaths have occurred since 1982. 8 Of those deaths, 31% were to children
under the age of 16. 9 In calendar year 2004 alone, 470 ATV related deaths were
reported. 10
B. ATV Related Injuries
Since 1985, the Consumer Product Safety Commission also has gathered information
concerning ATV related injuries. After application of certain statistical principles, the
Consumer Product Safety Commission estimated the following annual numbers of ATV
related injuries:11
Year

Injury Estimate

2004
2003
2002
2001
2000
1999
1998
1997
1996
1995
1994
1993
1992
1991
1990
1989
1988
1987
1986
1985

129,500
116,600
104,800
98,200
82,300
68,900
57,100
39,700
40,700
36,200
33,300
32,000
33,000
34,400
30,800
35,700
39,400
33,900
23,400
14,700

Estimated 4-Wheel
ATVs in Use
(millions)
6.9
6.2
5.5
4.9
4.2
3.6
3.1
2.7
2.4
2.2
2.0
1.9
1.9
1.8
1.8
1.6
1.4
1.1
0.7
0.4

Risk Estimate per
10,000 4-Wheel
ATVs
187.9
188.4
190.0
200.9
197.2
193.0
184.7
146.1
168.1
165.7
165.4
164.9
175.1
188.1
175.1
217.8
276.1
305.9
319.2
391.1

highest in ATV deaths); U.S. Consumer Product Safety Commission, 2004 Annual Report of ATV Deaths
and Injuries (September, 2005)(New York ranks eighth in ATV deaths).
8
U.S. Consumer Product Safety Commission, 2004 Annual Report of the ATV Deaths and Injuries, at page
4 (September, 2005).
9
Id. at page 6.
10
Id. at page 4.
11
U.S. Consumer Product Safety Commission, 2004 Annual Report of ATV Deaths and Injuries, at page 11
(September, 2005).
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For four wheel ATVs, the Consumer Product Safety Commission estimates that 187.9
individuals for every 10,000 four wheel ATVs in use will sustain an injury. 12
Statistically, the risk of injuries to younger ATV operators is significantly higher than to
other ATV user groups. The Consumer Product Safety Commission reports that the
estimated risk of injury requiring emergency room treatment for children under 16 years
of age is approximately 2.7 times higher than for individuals who are 35 to 44 years of
age and approximately 5.7 times higher than users 45-54 years of age. 13

12

U.S. Consumer Product Safety Commission, 2004 Annual Report of ATV Deaths and Injuries, at page 11
(September, 2005)(2004 risk estimate).
13
U.S. Consumer Product Safety Commission, 2004 Annual Report of ATV Deaths and Injuries, at page 10
(September, 2005).
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SUMMARY OF EXISTING STATE STATUTES, LOCAL
LAWS AND REGULATIONS CONCERNING THE USE AND
OPERATION OF ATVs

A. State Statutes and Regulations
Article 48-C of the New York State Vehicle and Traffic Law (“VTL”) is applicable to
ATVs. One of the declared purposes of Article 48-C is “to provide a method whereby
municipalities shall consider the designation of appropriate public lands for ATV use and
regulation thereof.”14
The VTL generally prohibits the use of ATVs on highways, 15 and provides that “no
person shall operate an ATV on any public lands, waters and property other than a
highway, except that an ATV may be operated on any such lands which have been
designated and posted for travel by ATVs in accordance with the provisions of section
twenty-four hundred five of this article.” Further, ATV operation on private property is
prohibited unless there is consent from the owner or lessee of the premises. 16
The VTL governs the manner in which an ATV shall be operated, including its speed and
location. Local municipalities are given statutory authority to impose stricter laws
concerning ATV use, if deemed appropriate by the local municipality. 17
1. Usage of ATVs on Public Lands
The VTL discusses the designation of public lands for travel by ATVs, and provides as
follows:
A governmental agency other that a municipality, by regulation or order,
and a municipality, by ordinance or local law, may designate any
appropriate public lands, waters and properties other than highways under
its jurisdiction as a place open for travel by ATVs upon written request for
such designation by any person, and may impose restrictions and
conditions for the regulation and safe operation of ATVs on such public
property, such as travel on designated trails and hours of operation. In
addition thereto, such agency or municipality may not require the

14

N.Y. Veh. & Traf. Law § 2400 (McKinney 2004). The effective date of Article 48-C is January 1, 1987.
An ATV may cross a highway at a 90 degree angle, provided it is not an interstate highway or controlled
access highway. N.Y. Veh. & Traf. Law § 2403(1)(a)(McKinney 2004).
16
N.Y. Veh. & Traf. Law § 2403(3)(McKinney 2004). None of the prohibitions apply to ATVs that are
being used as emergency vehicles. Id.
17
Id. § 2404(6).
15
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operator of an ATV to possess a motor vehicle operator’s license. 18 A
municipality may charge a fee for use of ATVs on such public lands. 19
When a portion of public lands is designated for the use of ATVs, there is a requirement
to post signs identifying the area as one where ATVs can be operated. 20
The only reported case located concerning required signage occurred where the infant
plaintiff and his passenger emerged from the woods while riding an ATV and entered the
roadway. The ATV was struck by a passing truck, the ATV operator was significantly
injured, and the ATV passenger was killed. 21 It was a “dart out” by the ATV from the
shrubbery on the side of the road and into the roadway surface. The plaintiff alleged that
the Town was liable for the accident for failing to post signs regarding the operation of
ATVs in and about the area of the accident. Without making any reference to the ATV
signage statutes and regulations, the appellate court dismissed the claims against the
Town and determined that posting signs concerning ATV usage would “place an
unreasonable burden on municipalities.”22 The court’s discussion intimates questions of
proximate causation, yet the final decision by the court is based upon a lack of municipal
duty to post signs.
With a different fact pattern (one where the ATV has not “darted out” from a hidden
area), it is likely that the courts may find triable questions of fact concerning liability
where there is a failure to post signs. 23
The location of ATV operation was discussed in another case, where the plaintiff was
operating an ATV on a seasonal dirt and gravel road owned by the Town of Attica. 24 The
ATV went into a skid and struck the truss of a bridge that was owned by the County of
Wyoming. In dismissing the action against both municipalities, the Court determined
that operation of an ATV on a highway was expressly prohibited by statute; therefore,
such an accident was not foreseeable.
2. Use of ATVs by minors
The VTL governs operation of ATVs by minors, and provides:
1. Except as provided by subdivision two of this section, no person under
the age of sixteen years shall operate an ATV except upon lands owned or
18

The statute only prohibits a municipality from requiring a motor vehicle operator’s license: the statute
does not prohibit presentation of certificates concerning passage of ATV safety courses that are dis cussed
below.
19
N.Y. Veh. & Traf. Law § 2405(2)(McKinney 2004).
20
15 N.Y.C.R.R. §103.7.
21
White v. Town of Ausable, 161 A.D.2d 1060, 557 N.Y.S.2d 619 (3d Dep’t 1990).
22
Id. at 1062, 557 N.Y.S.2d at 620-21.
23
See generally Vasquez v. Figueroa, 262 A.D.2d 179, 694 N.Y.S.2d 6 (1st Dep’t 1999); Holmes v. City of
Elmira, 251 A.D.2d 844, 674 N.Y.S.2d 500 (3d Dep’t 1998)(municipalities can be liable for failing to place
adequate signage on roadways).
24
Palloni v. Town of Attica, 278 A.D.2d 788, 723 N.Y.S.2d 582 (4th Dep’t 2000).
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leased by his parent or guardian, unless he is under general supervision of
a person eighteen years of age or over or a person sixteen years of age or
over who holds an ATV safety certificate. “Leased lands” as used herein
shall not include lands leased by an organization of which said operator or
his parent or guardian is a member.
2. A person ten years of age but less than sixteen years of age who has
received safety training as prescribed by the commissioner and has
received an appropriate ATV safety certificate issued by the commissioner
may operate an ATV in the same manner as a person who is sixteen years
of age or older.
3. The failure of a person to exhibit an ATV safety certificate upon
demand to any magistrate or any other officer having authority to enforce
the provisions of this article shall not be an offense, but shall be
presumptive evidence that such person is not the holder of such certificate.
4. No parent or guardian shall authorize or knowingly permit his child or
ward, if under sixteen years of age, to operate an ATV in violation of any
provision of this article, any rules or regulations promulgated thereunder,
or any provisions of any local law or ordinance.
5. No owner or other person in possession of any ATV shall authorize or
knowingly permit any person under sixteen years of age to operate such
an ATV in violation of any provision of this article, any rules or
regulations promulgated thereunder, or the provisions of any local law or
ordinance. 25
3. Safety Courses for ATV use
Safety courses for ATV operation are specifically authorized by the VTL, and are only
mandatory when dealing with an ATV operator who is ten years or younger.26 After
completion of an approved ATV safety course27 , the DMV commissioner shall issue an ATV
safety certificate to the person who successfully completed the course.

Importantly, a helmet is required when riding an ATV. 28
Much like the motor vehicle owner liability statute, 29 the law that
makes a vehicle owner liable for the negligent permissive operation of
a vehicle, an ATV owner is liable for the negligent permissive
25

N.Y. Veh. & Traf. Law § 2410 (McKinney 2004).
Id. § 2409.
27
ATV Safety Course Training Requirements are set forth in 15 N.Y.C.R.R. § 103.6.
28
See N.Y. Veh. & Traf. Law § 2406(2)(McKinney 2004); 15 N.Y.C.R.R. § 103.5.
29
N.Y. Veh. & Traf. Law § 388 (McKinney 2004).
26
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operation of the ATV. 30 There is also an obligation imposed by law to
report any accident involving an ATV where there are personal
injuries or death or the property damage is in excess of $600. 31
B. Existing County ATV Laws
There are three existing resolutions in the County of Suffolk
concerning ATV use and operation: Resolution 1666-1998;
Resolution 1588-2000; Resolution 1982-2002. Each of these
resolutions form a part of Suffolk County Code § 469, which embodies
all of the ATV legislation in the County.
Resolution 1666-1998 prohibited use of ATVs on public property in
Suffolk County and requires express written consent of a private
property owner in order to ride an ATV on private land. Fines for
violations range from $250 to a maximum of $500. An ATV operated
in violation of 1666-1998 may be impounded, subject to payment of a
redemption fee in the amount of $250. 32
Resolution 1588-2000 includes the sales disclosure requirements
contained in section 469 of the Suffolk County Code. It is required for
sales locations to post the following sign in two- inch letter type in a
conspicuous location and to provide a copy to each purchaser:
IT IS UNLAWFUL TO OPERATE AN ATV OFF A PUBLIC
HIGHWAY ON PUBLIC PROPERTY IN SUFFOLK COUNTY.
WRITTEN CONSENT OF THE PROPERTY OWNER IS REQUIRED
IS AN ATV IS USED ON PRIVATE PROPERTY.
Violations of this local law provision bring fines between $100 and $500. A significant
repeat offender may be subject to imprisonment for a term not to exceed 16 days.

Resolution 1982-2002 adjusted the penalty structure for violation of the ATV usage law.
Moreover, this resolution authorizes, but does not mandate, that the County Attorney
commence forfeiture proceedings in the event an ATV is involved in a third conviction,
within five years, under County Law § 469.
County Law § 469 gathers all three of the aforementioned resolutions together into one
law, which contains the following salient sections:
1.

30

No person shall operate an ATV off a public highway on public property
in the County of Suffolk.

Id. § 2411
31

32

Id. § 2413.
Redemption fee has increased pursuant to Resolution 1588-2000 to $500.
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2.
3.

No person shall operate an ATV on private property without the prior
written consent of the owner of the property.
Sales organizations must post and distribute the following:
IT IS UNLAWFUL TO OPERATE AN ATV OFF A PUBLIC
HIGHWAY ON PUBLIC PROPERTY IN SUFFOLK COUNTY.
WRITTEN CONSENT OF THE PROPERTY OWNER IS
REQUIRED IS AN ATV IS USED ON PRIVATE PROPERTY.

The following fine/sanction structure is presently in place:
1.
2.
3.

4.

5.
6.

First Conviction for Violation of County Law § 469. Minimum
Fine $250, Maximum Fine $500.
Second Conviction for Violation of County Law § 469. Minimum
Fine $750, Maximum Fine $1500.
Third Conviction for Violation of County Law § 469 within a five
year period. $5000 fine and/or term of imprisonment not to exceed
16 days. After third conviction, the ATV may be subject to a
forfeiture proceeding.
Parent of an unemancipated minor found guilty under County Law
§ 469 is responsible for restitution of any damage caused to the
County’s real property or any improvements thereon.
Impoundment. Owner may redeem ATV upon payment of a $500
redemption fee.
Sale of an ATV to an individual under the age of 18 is a violation
and is punishable by a fine of $1,000 per violation.

INSURANCE ISSUES FOR ATV
USERS
A. Present Insurance Issues for ATV usage
Although there have been problems in the past with respect to insurance coverage
required for ATVs, and the insurers’ obligations relative to ATVs, the Department of
Motor Vehicles now has an ATV registration process. The law requires that any ATV
operated in the State of New York, other than on the owne r’s own property, is subject to
the insurance requirements applicable to motor vehicles. 33 Those mandatory
requirements include liability insurance coverage, uninsured motorist coverage, and
personal injury protection (no-fault).
Much like any motor vehicle, indicia of insurance must be maintained by ATV operators,
as follows:
33

N.Y. Veh. & Traf. Law §§ 311 & 2407 (McKinney 2004). see also 11 N.Y.C.R.R. § 64-2.0.
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Proof of liability insurance shall consist of a policy conforming to the
specifications established by the Superintendent of Insurance pursuant to
section 2407 of the Vehicle and Traffic Law, or a currently valid
identification card containing the name of the insured, the description of
the ATV, the policy period, the policy number, and a statement that the
policy conforms to the requirements of the Superintendent of Insurance
established pursuant to section 2407, or a certificate of self- insurance
issued by the commissioner pursuant to section 2407. 34
The insurance requirements for ATVs are as follows:
1. An ATV which is operated anywhere in this state other than on lands of the
owner of the ATV shall be covered by a policy of insurance, in such language and
form as shall be determined and established by the superintendent of insurance,
issued by an insurance carrier authorized to do business in this state. Such policy
shall provide for coverages required of an "owner's policy of liability insurance"
as set forth in paragraph (a) of subdivision four of section three hundred eleven of
this chapter. In lieu of such insurance coverage as hereinabove provided, the
commissioner, in his discretion and upon application of a governmental agency
having registered in its name one or more ATVs, may waive the requirement of
insurance by a private insurance carrier and issue a certificate of self- insurance,
when he is satisfied that such governmental agency is possessed of financial
ability to respond to judgments obtained against it, arising out of the ownership,
use or operation of such ATVs. The commissioner may also waive the
requirement of insurance by a private insurance carrier and issue a certificate of
self- insurance upon application of any person or any other corporation, having
registered in its name, one or more ATVs and furnishing of proof that a certificate
of self- insurance has been issued and is in effect pursuant to the provisio ns of
section three hundred sixteen of this chapter.
2. Proof of insurance as required by this section shall be produced and displayed
by the owner or operator of such ATV upon the request of any magistrate or any
person having authority to enforce the provisions of this chapter. The failure to
produce such proof upon the request of any such person shall not be an offense
but shall be presumptive evidence that the ATV is being operated without having
such insurance in force and effect.
3. Proof of insurance as required by this section shall be produced and displayed
by the owner or operator of such ATV to any person who has suffered or claims
to have suffered either personal injury or property damage as a result of the
operation of such ATV by the owner or operator, if such insurance coverage was
required under the circumstances of such operation. It shall be an affirmative
defense to any prosecution for a violation of this subdivision that such proof was

34

15 N.Y.C.R.R. §103.4.
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so produced or displayed within twenty- four hours of receiving notice of such
injury or damage, or the claim of such injury or damage.
4. No owner of an ATV shall operate or permit the same to be operated anywhere
in this state other than on lands of the owner of the ATV without having in full
force and effect the liability insurance coverage required by this section, and no
person shall operate an ATV anywhere in this state other than on lands of the
owner of the ATV with the knowledge that such insurance is not in full force and
effect. 35
The following insurance is required: liability insurance protection of twenty- five
thousand dollars because of bodily injuries to and fifty thousand dollars because of death
of one person in any one accident and, subject to said limit for one person, to a limit of
fifty thousand dollars because of bodily injury to and one hundred thousand dollars
because of death of two or more persons in any one accident. Additionally, property
damage liability insurance of ten thousand dollars is required. 36
The terms of the minimum requirements for a policy of insurance that is issued on an
ATV are governed by New York State Regulation. 37
B. Possible No-Fault Subrogation Actions and Liens on Settlements
If an injured person claims that the County is liable for injuries due to the design and/or
maintenance of the area where the ATVs will be operating, and the injured person has timely
commenced suit against the County, the injured person’s no-fault insurance carrier will have a
statutory lien against the proceeds of any settlement or judgment.

If, after two years following the accident, the injured person has not commenced suit
(and there has been compliance with all other conditions precedent to the maintenance of
an action against the County), the insurance carrier may commence a direct action
against the County for reimbursement of no- fault benefits for alleged design and/or
maintenance issues in the area where the ATVs are operating. 38
The defense of a subrogation action involving a condition at an ATV park or location
would be sub ject to all liability defenses that would be available in a bodily injury action
brought by the injured person.
FREQUENTLY DISCUSSED LEGAL PRINCIPLES
IN ATV RELATED LITIGATION
35

N.Y. Veh. & Traf. Law § 2407 (McKinney 2004).
Id. § 311; see also 15 N.Y.C.R.R. §103.4.
37
11 N.Y.C.R.R. § 64-2.1.
36

38

See N.Y. Ins. § 5104(b)(McKinney 2004)(suit to recover primary no-fault benefits where the claim is
against a non-covered entity); see also Safeco Insurance Co. v. Jamaica Water Supply Co., 83 A.D.2d 427,
444 N.Y.S.2d 925 (2d Dep’t 1981) aff’d 57 N.Y.2d 994, 443 N.E.2d 493, 457 N.Y.S.2d 245
(1982)(recovery of first party no-fault benefits); Hill v. Metropolitan Suburban Bus Authority, 157 A.D.2d
93, 555 N.Y.S.2d 803 (2d Dep’t 1990).
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A. Assumption of the Risk
For the purposes of this chapter, the history of the various types of assumption of the risk
are not set forth. The defense of assumption of the risk is integrally involved in any case
where injury is claimed as a result of ATV operation.
In one reported case, the plaintiff was performing a promotional stunt at the request of a
television crew prior to an ATV competition. During the stunt, the plaintiff sustained
injuries that rendered him paraplegic. 39 The plaintiff subsequently commenced suit
against many individuals including, inter alia, the racecourse designer.
The issue presented in the race designer’s motion for summary judgment was whether the
plaintiff’s primary assumption of the risk (or express assumption of the risk) eliminated
the race designer’s duty of care, and therefore completely barred the action. The
Appellate Division determined that
Whether it can be concluded that a plaintiff made an informed estimate of
the risks involved in an activity before deciding to participate depends on
the openness and obviousness of the risk, plaintiff’s background, skill, and
experience, plaintiff’s own conduct under the circumstances, and the
nature of defendant’s conduct. . . . Perhaps the most important factor,
however, is whether the risk is inherent in the activity. 40
In this case, the defendant’s motion for summary judgment was denied due to the fact
that the fence post that was struck by the ATV driver was not properly padded in
accordance with the rules of the American Motorcyclist Association. The Court
determined that there was a question of fact concerning the contributing nature of the
unpadded fence post to the plaintiff’s injuries.

B. Negligent Entrustment
Based upon the severity of many of the injuries sustained in ATV accidents, and the
possible limited insurance coverage available on the ATV, other legal theories of
recovery have been proffered in order to maximize an injured person’s recovery. One of
the most frequently utilized legal theories involving ATVs is “negligent entrustment”.
In one case, New York’s highest court, the Court of Appeals, considered parental liability
for entrusting an ATV to an infant. 41 In that case, the injured plaintiff was a passenger on
an ATV that was driven off of a paved surface and up an incline. When the ATV struck a
tree, the plaintiff-passenger was thrown against the tree trunk and the ATV came to a rest
39

Lamey v. Foley, 188 A.D.2d 157, 594 N.Y.S.2d 490 (4th Dep’t 1993).
Id. at 164, 594 N.Y.S.2d at 495 (citations omitted).
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Rios v. Smith, 95 N.Y.2d 647, 744 N.E.2d 1156, 722 N.Y.S.2d 220 (2001).
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on top of her. The Court of Appeals reiterated its long-standing analysis of negligent
entrustment theory against parents – “parental liability for negligent entrustment is
limited to circumstances where a parent’s conduct creates a particularized danger to third
persons that is plainly foreseeable.”42
The Court concluded that “items that are commonly used by children, of suitable age in a
manner consistent with their intended use, may not, as a matter of law, be classified as
dangerous instruments. . . . Under the particular facts and circumstances presented here,
however, the issue of whether the ATV was a dangerous instrument was a question of
fact properly submitted for jury determination.”43
Similarly, an intermediate appellate court has determined that an ATV, in the hands of an
infant, could qualify as a dangerous instrument sufficient to sustain a negligent
entrustment claim against the infant’s parents. 44
In order to substantiate a negligent entrustment claim, and for the County to possibly
recover any payments made by it from the parents of a child entrusted with an ATV, it is
permissible to inquire concerning the license status of the operator as well as the
registration status of the ATV. 45 Moreover, it is clear that all areas of the operator’s
abilities are subject to inquiry on a negligent entrustment claim since an ATV in the
hands of different individuals with different levels of training and experience may give
rise to a negligent entrustment claim. 46
Insurance coverage on negligent entrustment claims has been provided through policies
insuring the particular ATV, 47 and through homeowners and umbrella insurance
policies. 48

C. General Obligations Law § 9-103
This law is frequently described as the New York State recreational use statute. 49 The
statute modifies the common law duty that is owed by a landowner or lessee to a person
who uses property for certain express recreational uses. The statute provides:
1. Except as provided in subdivision two,
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Id. at 652, 744 N.E.2d at 1159, 722 N.Y.S.2d at 224.
Id. at 653, 744 N.E.2d at 1160, 722 N.Y.S.2d at 224-25.
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See Sabia v. K. Hovnanian Cos., 280 A.D.2d 461, 720 N.Y.S.2d 373 (2d Dep’t 2001).
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See generally Cone v. Williams, 182 A.D.2d 1102, 585 N.Y.S.2d 243 (4th Dep’t 1992).
46
See Nolechek v. Gesuale, 46 N.Y.2d 332, 385 N.E.2d 1268, 413 N.Y.S.2d 340 (1978)(a parent who
entrusts a partially blind, underage, and unlicensed child with a motorcycle creates a danger to all society
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See Progressive Casualty Insurance Co. v. Jackson, 151 Misc. 2d 479, 573 N.Y.S.2d 556 (Sup. Ct.,
Oswego County 1991).
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See Prudential Property & Casualty Insurance Co. v. Godfrey, 169 A.D.2d 1035, 565 N.Y.S.2d 315 (3d
Dep’t 1991).
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N.Y. Gen. Oblig. Law § 9-103 (McKinney 2004).
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a. an owner, lessee or occupant of premises, whether or not posted as provided in
section 11-2111 of the environmental conservation law, owes no duty to keep the
premises safe for entry or use by others for hunting, fishing, organized gleaning as
defined in section seventy-one-y of the agriculture and markets law, canoeing,
boating, trapping, hiking, cross-country skiing, tobogganing, sledding,
speleological activities, horseback riding, bicycle riding, hang gliding, motorized
vehicle operation for recreational purposes, snowmobile operation, cutting or
gathering of wood for non-commercial purposes or training of dogs, or to give
warning of any hazardous condition or use of or structure or activity on such
premises to persons entering for such purposes;
b. an owner, lessee or occupant of premises who gives permission to another to
pursue any such activities upon such premises does not thereby (1) extend any
assurance that the premises are safe for such purpose, or (2) constitute the person
to whom permission is granted an invitee to whom a duty of care is owed, or (3)
assume responsibility for or incur liability for any injury to person or property
caused by any act of persons to whom the permission is granted.
c. an owner, lessee or occupant of a farm, as defined in section six hundred
seventy-one of the labor law, whether or not posted as provided in section 112111 of the environmental conservation law, owes no duty to keep such farm safe
for entry or use by a person who enters or remains in or upon such farm without
consent or privilege, or to give warning of any hazardous condition or use of or
structure or activity on such farm to persons so entering or remaining. This shall
not be interpreted, or construed, as a limit on liability for acts of gross negligence
in addition to those other acts referred to in subdivision two of this section.
2. This section does not limit the liability which would otherwise exist
a. for willful or malicious failure to guard, or to warn against, a dangerous
condition, use, structure or activity; or
b. for injury suffered in any case where permission to pursue any of the activities
enumerated in this section was granted for a consideration other than the
consideration, if any, paid to said landowner by the state or federal government,
or permission to train dogs was granted for a consideration other than that
provided for in section 11-0925 of the environmental conservation law; or
c. for injury caused, by acts of persons to whom permission to pursue any of the
activities enumerated in this section was granted, to other persons as to whom the
person granting permission, or the owner, lessee or occupant of the premises,
owed a duty to keep the premises safe or to warn of danger.
3. Nothing in this section creates a duty of care or ground of liability for injury to
person or property.
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The law eliminates an owner’s duty of care to persons on certain property where
recreation occurs. Significantly, the law does not immunize willful or malicious acts of
omission or commission and does not immunize activities in a recreational area where a
fee was charged.
It has been held that willful and malicious acts for which recovery is permitted despite
this law must be “an intentional act of unreasonable character performed in disregard of a
known or obvious risk so great as to make it highly probable that harm would result.”50

1. Application of 9-103 to Municipal Defendants
The Court of Appeals has determined that the immunity under section 9-103 is available
to a municipality when no fee is charged for pursuing an activity on publicly owned
property. 51
The Court of Appeals subsequently heard two cases that clarify the application of Section
9-103 to municipal defendants. In one case, the plaintiff rode his bicycle into a chain that
was strung across the entrance to a municipal park in New Rochelle. This particular
municipal park was a regulated park, with a recreation supervisor and approximately 24
employees. The park included a public parking area, guard house, beach, park for sitting
and lounging, several pavilions and a place to eat. 52 New York’s highest court stated that
the sole purpose of section 9-103 is “to induce property owners, who might otherwise be
reluctant to do so for fear of liability, to permit persons to come onto their property to
pursue specified activities.” The Court went on to state that a municipality does not
receive the benefits of the statute where “in the case of a supervised park . . . the
municipality has already held its recreational facility open to the public and needs no
encouragement to do so from the prospective of the immunity offered by the statute.”53
It was determined that the law does not provide protection to claims based upon a
municipality’s failure to fulfill its duty in the operation and maintenance of a supervised
public park and recreational facility. 54
Thus, it has been established that a “municipality which extends to its citizens an
invitation to enter and use recreational areas owes to those accepting that invitation a duty
of reasonable and ordinary care against foreseeable dangers. What degree of care is
reasonably necessary depends upon the attendant circumstances and is a jury question.”55
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See Reid v. Kawasaki Motors Corp., 189 A.D.2d 954, 956, 592 N.Y.S.2d 496, 499 (3d Dep’t 1993).
Sega v. State, 60 N.Y.2d 183, 456 N.E.2d 1174, 469 N.Y.S.2d 51 (1983); but see O’Keefe v. State, 104
A.D.2d 43, 481 N.Y.S.2d 920 (4th Dep’t 1984)(with two justices dissenting, section 9-103 is not applicable
to claims against the State). Section 9-103 does not need to be pleaded as an affirmative defense. See
Ferres v. City of New Rochelle, 68 N.Y.2d 446, 450, 502 N.E.2d 972, 974, 510 N.Y.S.2d 57, 59 (1986).
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Ferres v. City of New Rochelle, 68 N.Y.2d 446, 502 N.E.2d 972, 510 N.Y.S.2d 57 (1986).
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Id. at 452, 502 N.E.2d at 976, 510 N.Y.S.2d at 61.
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Id.
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Clearly, the appellate courts of this state have drawn a distinction between “wide open”
municipal property (for which immunity applies) and supervised park facilities (for
which there is no immunity). This distinction between types of involved property was
high- lighted in another case, where the plaintiff was riding a motorized trail bike on the
gravel area adjacent to an abandoned railroad track. 56 In finding that 9-103 was
applicable to this particular fact pattern, the majority of the Court of Appeals set forth a
simple question to determine the applicability of the protections of the law:
The question is whether – notwithstanding its contemporaneous
commercial use – the property is the sort which the Legislature would
have envisioned as being opened up to the public for recreational activities
as a result of the inducement [of immunity] offered by the statute. In
other words, is it a type of property which is not only physically
conducive to the particular activity or sport but is also a type which would
be appropriate for public use in pursuing the activity as recreation? If it is,
application of General Obligations law § 9-103 to such property as an
inducement to the owner to make it available to the public would further
the statutory purpose. 57
If the property was designed for a particular recreational use for which it is used, there
was no inducement [of immunity] that would justify the application of section 9-103.
Thus, if a dedicated ATV park is created, it is unlikely that 9-103 would insulate the
County from liability. If, however, ATV usage is being permitted on other unsupervised
public land (that is not dedicated to other recreational use), then there is an argument that
immunity applies.

2. General Application of General Obligations Law § 9-103
While General Municipal Law § 9-103 is often called an immunity statute, that is
somewhat of a misnomer. Section 9-103 insulates a defendant from negligence claims: a
defendant remains liable for willful or malicious omissions. 58 Thus, if a plaintiff can
plead and prove the heightened standard for liability, the County, as a defendant, can still
be liable to an injured person.
In another case, the rider of a motorbike fell into an open gravel pit which was not
barricaded and for which there were no warning signs. 59 The Court of Appeals set forth
the test that was to be utilized in establishing immunity under 9-103:
The premise underlying section 9-103 is simple enough: outdoor
recreation is good; New Yorkers need suitable places to engage in outdoor
56

Iannotti v. Consolidated Rail Corp., 74 N.Y.2d 39, 542 N.E.2d 621, 544 N.Y.S.2d 308 (1989).
Id. at 45-46, 542 N.E.2d at 624, 544 N.Y.S.2d at 311.
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See Meyer v. County of Orange, 129 A.D.2d 688, 514 N.Y.S.2d 450 (2d Dep’t) app. dis. 70 N.Y.2d 872,
518 N.E.2d 8, 523 N.Y.S.2d 497 (1987).
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recreation; more places will be made available if property owners do not
have to worry about liability when recreationists come onto their land. . . .
However, immunity is extended only to owners of property suitable for
statutory activities because there is no social value in opening private or
public lands generally, and the Legislature did not intend to do so by this
statute. . . . In short, if the plaintiff is engaged in a recreational activity
enumerated in the statute and the land is conducive and appropriate for the
chosen type of recreation, the statutory purpose is fully realized because
suitable land is opened up to those who engage in activities deemed
worthy of pursuit.
***
In sum, we conclude the legislative purposes are satisfied and the statute
properly applied when (1) the plaintiff is engaged in one of the activities
identified in section 9-103 and (2) the plaintiff is recreating on land
suitable for that activity. Whether a parcel of land is suitable and the
immunity is available is a question of statutory interpretation, and is,
therefore, a question of law for the Court. 60
The Court of Appeals also determined that the test of whether a particular piece of
property is conducive to a recreational activity is whether “recreationists have used the
property for that activity in the past”. 61
The suitability of property for ATV use was discussed in a case where the plaintiff was
injured when his ATV struck a chain that was placed across the entrance to the
defendant’s parking lot. 62 The sole question presented was whether the defendant’s
property was suitable for the recreational activity in which the plaintiff was participating.
In dismissing the case, and determining that the area of the accident was suitable for
recreational activity, the Court determined that “despite its urban location and
commercial use, the property is ‘appropriate for public use in pursuing the activity as
recreation’”. 63
Similarly, another plaintiff was thrown from an ATV as he was driving across a two acre
plot of property, and the property owners moved to dismiss the plaintiff’s action based
upon General Obligations Law § 9-103. The court stated that the law immunizes a
landowner from liability provided the plaintiff is engaged in one of the activities
enumerated in the statute and the location where the plaintiff is recreating is suitable for
that activity. 64 In order for 9-103 to be applicable, the land does not need to be located in
a rural area. Suitability for a particular use is a question that is to be decided by the
Court, and “requires a determination of whether the land is physically conducive to the
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particular activity and ‘is also a type which would be appropriate for public use in
pursuing the activity as recreation.”65

65

Id. at 576, 718 A.D.2d at 416.
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CONSENT DECREE
GOVERNING THE
SALE OF ATVs IN THE
UNITED STATES
ATV manufacturers were subject to a consent decree from the United States Department
of Justice concerning use of ATVs by minors. ATV manufacturers agreed that ATVs
with engines between 70-90 cubic centimeters could only be used by individuals aged 12
and over and ATVs with engines larger than 90 cubic centimeters could only be used by
individuals aged 16 and older. 66

JURY VERDICT INFORMATION
Investigation and defense is required on every personal injury claim or lawsuit that is
presented against the County of Suffolk. The costs associated with investigation and
defense exist on each claim can be quite substantial – these costs exists whether or not a
claimant is successful at the time of trial.
In those cases where a claimant establishes liability and damages against the County of
Suffolk, it is liable for indemnifying the plaintiff for the claimed injury. As part of its
analysis of the legal issues surrounding the potential development of an ATV facility in
Suffolk County, the Task Force commissioned VerdictSearch, an independent
organization that provides jury verdict results to members of the community, to conduct a
review of ten years of New York State jury verdicts to locate those verdicts that involved
ATV usage. Other than a ten year time frame, there were no other parameters placed on
VerdictSearch in the location of reported ATV accident verdicts. 67
The results of that search revealed nineteen (19) reported cases involving ATVs that
resulted in a settlement or verdict. None of the cases reported in the VerdictSearch report
involved an organized ATV facility or ATV track.
Eight of the nineteen reported cases resulted in defendants’ verdicts. 68 One case resulted
in a liability determination in favor of the plaintiff, however, there was no jury verdict
66

See Beninati v. Yahama Motor Co., 178 Misc. 2d 941, 943, 680 N.Y.S.2d 793, 795 (Sup. Ct., Nassau
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report concerning the amount of money received by this plaintiff through settlement or
verdict. 69
Three reported pre-trial settlements in favor of injured parties ranged between $308,000
and $3,100,000. 70 The seven remaining cases resulted in verdicts in favor of the
plaintiffs. 71 Without reduction for comparative fault or any other applicable legal
doctrines, the average verdict in these seven plaintiffs’ cases was $1,893,450.20. 72

American Honda Motor Co., No. 92-15014 (Sup. Ct., Suffolk County 1999), Beckwith v. State of New
York, No. 104714 (Ct. Claims, Albany 2003).
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EXHIBIT B-3
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THE REPORT OF THE ENFORCEMENT
AND EDUCATION SUB-COMMITTEE

PRELIMINARY STATEMENT
As a sub-committee, we believe that we have balanced the competing interests and have
considered the opinions of All Terrain Vehicle (ATV) enthusiasts, law enforcement
personnel, environmentalists, and residents of Suffolk County. This sub-committee’s
recommendations attempt to make certain that no individual’s or group’s rights are
unduly infringed.
The rules that are presently in place at all levels of government concerning the operation
of ATVs can have no tangible effect if they are not understood by the public and enforced
by law enforcement personnel. It is conceded, however, that enforcement is expensive.
Due to the nature of ATVs and their ability to go anywhere, enforcement potentially
involves the entire land mass of Suffolk County. Due to financial limitations, the
enforcement that presently exists is spread very thin and competes with many other
priorities.
The various County law enforcement agencies concerned with ATV operation need
certain tools to make enforcement possible. Thus, the sub-committee has made certain
recommendations to efficiently utilize law enforcement personnel in curtailing illegal
activity.
Differing testimony and exhibits were presented to the Enforcement and Education SubCommittee concerning the effectiveness of increased penalties as a manner of deterring
illegal operation of ATVs. After considering the issue, this sub-committee has concluded
that the absence of a strong enforcement presence creates problems for individuals who
are subjected to irresponsible ATV use. Increased law enforcement, or alterations in
existing law to enact stricter penalties, by itself, however, will not resolve the problems
caused by illegal ATV operation in the County of Suffolk.
It is the conclusion of the Enforcement and Education Sub-Committee that a reduction of
illegal ATV operation in the County of Suffolk can only be accomplished by a multifocused attack involving increased police presence, altered penalty structures, expanded
education programs, and the establishment of a facility where legal ATV operation within
the geographical confines of the County of Suffolk is possible.
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EXISTING SUFFOLK COUNTY ATV LEGISLATION
There are three existing resolutions in the County of Suffolk concerning ATV use
and operation: Resolution 1666-1998; Resolution 1588-2000; Resolution 1982-2002.
Each of these resolutions form a part of Suffolk County Code § 469, which embodies
all of the existing ATV legislation at the County level. Individual townships within
the County have also enacted local laws in an attempt to curb illegal ATV operation.
In summary, County Law § 469 contains the following provisions:
4.
5.
6.

No person shall operate an ATV off a public highway on public property
in the County of Suffolk.
No person shall operate an ATV on private property without the prior
written consent of the owner of the property.
Sales organizations must post and distribute the following:
IT IS UNLAWFUL TO OPERATE AN ATV OFF A PUBLIC
HIGHWAY ON PUBLIC PROPERTY IN SUFFOLK COUNTY.
WRITTEN CONSENT OF THE PROPERTY OWNER IS
REQUIRED IF AN ATV IS USED ON PRIVATE PROPERTY.

The following fine/sanction structure is presently in place:
7.
8.
9.

10.

11.

First Conviction for Violation of County Law § 469. Minimum
Fine $250, Maximum Fine $500.
Second Conviction for Violation of County Law § 469. Minimum
Fine $750, Maximum Fine $1500.
Third Conviction for Violation of County Law § 469 within a five
year period. $5000 fine and/or term of imprisonment not to exceed
16 days. After third conviction, the ATV may be subject to a
forfeiture proceeding.
Parent of an unemancipated minor found guilty under County Law
§ 469 is responsible for restitution of any damage caused to the
County’s real property or any improvements thereon.
Impoundment. Owner may redeem ATV upon payment of a $500
redemption fee.

Sale of an ATV to an individual under the age of 18 is a violation and is punishable by a
fine of $1,000 per violation.
The sub-committee has learned that code enforcement for second and third
violations of County Law § 469 is difficult due to jurisdictional issues. In one traffic
stop, an individual who violates County Law § 469 may have also violated similar
individual town ATV prohibitions. An individual may plead guilty of a violation of
a town ATV ordinance in satisfaction of all violations that are pending. Therefore, a
second violation of County Law § 469 would not be established.
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As it presently exists, law enforcement from County agencies are unable to search
whether an individual who is stopped for a violation of County Law § 469 may have
had a violation of a similar Town Law in the past.73 Moreover, as it is presently
phrased, County Law § 469 does not take into account violations of local Town ATV
ordinances in assessing penalties against a repeat offender.
LAW ENFORCEMENT PERSONNEL
We have learned that the absence of a strong enforcement presence creates problems for
people and environmentally sensitive areas that are subjected to irresponsible recreational
ATV use. This section outlines the need for increased enforcement efforts and an
alteration of the existing penalty structure to protect sensitive environmental areas.
Additionally, to make enforcement efforts more effective an expanded education program
is required.
There are insufficient resources within the enforcement community that can be
exclusively dedicated to ATV law enforcement. Presently, enforcement of existing ATV
legislation in the County of Suffolk is conducted by Suffolk County Agencies including
the Suffolk County Police Department, the Suffolk County Sheriff’s Department, and the
Suffolk County Park Police. These three County agencies, working in conjunction with
their state and town counterparts, voluntarily participate in the Law Enforcement
Council, that combines limited resources to increase the effectiveness of code
enforcement. A single “sting” operation performed by the Law Enforcement Council
seems to have a “word of mouth” temporary deterrent effect on illegal ATV operations in
that particular sting location.
It appears that widespread media publication of the results of sting operations, including
discussion of ATV seizures and fines, could further the deterrent effect of a single
successful operatio n.
The sub-committee has concluded that wide-scale ATV enforcement throughout the
entirety of Suffolk County on a daily basis is simply impracticable. Present illegal ATV
use is concentrated in certain regions of the County of Suffolk, and ATV use increases at
certain predictable times during the year. This sub-committee concludes that law
enforcement “sting” operations, targeted in areas of the County where illegal ATV usage
is concentrated, provides the most efficient use of limited law enforcement resources.
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In calendar year 2003, there were 144 ATVs impounded for violation of County Law § 469 resulting in
approximately $54,000 in fines. In that same year, 163 ATVs were impounded in the Town of Brookhaven
for violation of local town code resulting in $19,200 in fines.
In calendar year 2004, 166 impounds were completed under County Law § 469 which resulted in $83,000
of fines. In the same year, there were 233 impounds pursuant to the Brookhaven Town Code which
resulted in $69,390 in fines.
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Law enforcement agencies within the County can meet the challenges that are presented
by the expanding presence of ATV riders within Suffolk County. To do that, however,
law enforcement needs to have the tools to do the job, including training, equipment, and
appropriate legislation.
It is undoubted that the County’s law enforcement officers need to be familiar with
existing State, County, and Town legislation concerning the operation of ATVs.
Enforcement officers in the field need laws that can be enforced and a penalty structure
that is fair. It is clear that existing laws must provide a deterrent to illegal operation – the
laws must be sufficiently tough to make irresponsible ATV riders think twice before
violating the law.
But mobilizing available county law enforcement is only part of the solution. Another
important step is a public awareness campaign to tell riders who are uninformed where
they should be riding and how to ride safely. That campaign must also be designed to
reach parents and teachers, so that children may be taught appropriately.

EDUCATION
Education should not only involve familiarity with the applicable state, county, and town
laws, but it should also include basic information concerning ATV operation such as
required clothing, pre-ride inspections, and proper use of an ATV.
The nature of ATV operation demands that protective clothing be worn. The following
protective gear should be worn every time an ATV is operated: helmet, eye protection,
gloves, boots, long-sleeved shirt and long-sleeved pants. 74
Inspection of the ATV before each use is important in minimizing the chances of injury
or becoming stranded. The individual machine’s owner manual should be used to ensure
proper understanding of all critical points of the ATV including tires, throttle, brakes,
lights and switches, oil and fuel, and drive train and chassis. 75
Additionally, appropriate training in basic ATV operation, including turning, braking,
climbing, descending, and riding across slopes 76 is required.
Education concerning the proper operation of an ATV in the County of Suffolk should be
required prior to the purchase of an ATV in our County. During public hearings,
testimony was elicited from ATV dealers indicating that they are willing to assist in the
education process prior to the sale of an ATV in this County. In one dealership that
vends a particular brand of ATV, the ATV manufacturer requires the purchaser to watch
an instructional video before the vehicle is delivered.
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Baker, All-Terrain Vehicles, MU Guide, University of Missouri-Columbia (March, 2000)(reprinted).
Id.
76
Id.
75
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The sub-committee has ordered informational safety material from the ATV Safety
Institute that includes an instructional video concerning the safe operation of ATVs. It is
this sub-committee’s conclusion that mandatory viewing of a similar instructional video
prior to the delivery of any ATV from a dealer within Suffolk County can provide an
initial educational background concerning safety and the applicable laws in the County of
Suffolk.

RECOMMENDATIONS
Based upon materials that have been presented and the testimony during meetings of the
ATV Task Force, the Enforcement and Education Sub-Committee makes the following
findings and recommendations.
(1)
The County should encourage focused sting operations in an attempt to reduce
illegal ATV operation.
ATV use is not exclusively a problem to the County of Suffolk. Other
jurisdictions, including the State of New York and the various Towns within Suffolk
County, have expressed concern over the unfettered expansion of illegal ATV operation.
Experience demonstrates that ATV usage in Suffolk County is concentrated in
particular areas of the County and at particular times during the year, therefore, routine
year-long county-wide patrolling to search for illegal ATV use is not recommended.
Reported constituent complaints are primarily concentrated in residential areas, however,
it is known that ATV usage also occurs in non-residential and environmentally sensitive
areas in the County of Suffolk.
Continued and repeated coordinated operations among various law enforcement
personnel in areas of high illegal ATV usage discourages continued ATV use in that area.
When illegal ATV usage is brought under control, it is this sub-committee’s
recommendation that video surveillance be used to monitor non-residential areas.
(2)
The County should modify the Existing Fines and Seizure Provisions of County
Law § 469
If a location for an adequately sized legal ATV operation is established in Suffolk
County, then no rider may plead that there is no place where he or she may legally
participate in this form of recreation in Suffolk County.
(a)

Except as set forth below, the sub-committee recommends that the fine for
the first violation remain at a $250 minimum fine, and a $500 maximum
fine, with the assessment of a $500 impound fee to retrieve the
temporarily seized ATV.
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(b) Except as set forth below, the sub-committee recommends that the fine for the
second violation remain at $750 minimum fine, and a $1500 maximum fine,
with the assessment of a $500 impound fee to retrieve the temporarily seized
ATV.
(c) The sub-committee recommends modification of the permanent seizure law
for any third time violators of ATV laws:
a. Amend existing law to include the following violations as predicate
offenses prior to seizure: violation of County Law § 469, violatio n of
equivalent town code, or violation of equivalent village code. To
facilitate this recommendation, a common computer database would
need to be created where information could be gathered from all
County, Town and Village prosecutions to keep track of
convictions/guilty pleas to violations of ATV laws and codes.
The sub-committee is mindful that a concerted effort should be made to preserve
and protect County Parkland and environmentally sensitive areas, such as wetlands .
Thus, whether or not an ATV park is created, the sub-committee recommends that fines
in categories (a) and (b) above be doubled when the illegal ATV usage occurs in Core
Areas of the Pine Barrens, when a State of Emergency/Snow Emergency has been
declared, or on any county parkland.
(3)
The County should Increase signage and barriers in areas where illegal ATV
usage presently exists to advise the riders of the illegal nature of public ATV operation in
the County of Suffolk.
The sub-committee is mindful that reclamation of areas that have been distressed
by frequent ATV use should be encouraged. Prior to reclaiming an area, however, the
illegal use of ATVs must be reduced. The sub-committee recommends that signage on
existing trails that are utilized by ATVs be posted explaining the illegal nature of ATV
use in Suffolk County. Moreover, where feasible, appropriate barriers and/or barricades
should be utilized to prevent entry onto trails by ATVs.
(4)

The County should Increase the number of Properly Trained Police in the
enforcement of existing County prohibitions.

Members of the Suffolk County Police Department, Suffolk County Sheriff’s
Department and Suffolk County Parks Department participate in the Law Enforcement
Council and are involved in ATV code enforcement. Presently, participation of County
personnel is on an ad hoc basis. The sub-committee recommends that each law
enforcement division under the jurisdiction of the County of Suffolk (police, sheriff and
parks) devote individual members of their forces to ATV enforcement when a sting
operation is occurring.
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All officers participating in sting operations should be trained to operate ATVs in
accordance with existing training courses for Suffolk County Law Enforcement
Personnel. To protect members of the Law Enforcement community, a strict policy of
non-pursuit of fleeing ATV law violators should be stressed. Testimony and reports
presented to the ATV Task force demonstrate that officers who chase illegal ATV drivers
may end up sustaining line-of-duty injuries. 77 Off- highway vehicle operators can evade
the police much easier than automobile drivers on roads. Law enforcement officers
cannot engage in hot pursuit for fear of causing injuries to themselves or being
instrumental in the injury or death of the violator.
Finally, in order to increase efficiency, every effort should be made to coordinate
County enforcement efforts with other law enforcement personnel who have concurrent
jurisdiction within the County of Suffolk
(5)
The County should mandate education of individuals who purchase ATVs at
dealerships located within the County of Suffolk.
Education prior to purchase of an ATV at a dealership will eliminate any claim of
ignorance of the strict prohibitions on ATV operation in the County of Suffolk. It is the
recommendation of this sub-committee that a pamphlet be developed outlining the illegal
nature of public ATV usage in the County of Suffolk and the fine structure that exists
pursuant to County Law.
Additionally, the County, by itself, or in conjunction with ATV manufacturers or
the ATV Safety Institute, should prepare of a public service video announcement to be
shown to all purchasers at all ATV dealerships stressing the illegal nature of public ATV
usage in the County of Suffolk and the fine structure that exists pursuant to County Law.
Prior to purchase of any ATV, it should be mandated that the purchaser execute an
acknowledgement that they have viewed the video and read and understand the terms of
the ATV pamphlet and the prohibition on public operation in the County of Suffolk.
Representatives from individual dealerships who testified before the task force
indicated a willingness to assist in this form of ATV education. Additionally, dealer
representatives indicated a willingness to maintain all acknowledgements that are
executed by their purchasers in the event that a future criminal or civil prosecution is
required.
(6)

The County should encourage increased public education and awareness of the
issues surrounding ATV usage in the County.

The sub-committee acknowledges that increased enforcement, by itself, will not
significantly affect illegal ATV operation. A concerted effort must be made to educate
all members of the public, the ATV user group, and ATV sales professionals concerning
proper ATV usage, the scope of existing laws, and potential environmental damage from
repeated ATV use at any one particular location.
77

See Valley Breeze Newspaper, March 23, 2005, Two Police Officers Injured in ATV Incidents.
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Education in public schools by law enforcement personnel, similar to the
D.A.R.E. program should be encouraged. Additionally, community involvement in area
of high ATV usage is a key to success: mailers can be utilized to educate members of the
public in high ATV use areas concerning the rules and regulations surrounding ATV
operation.
Additionally, the sub-committee acknowledges that a demonstrable portion of
ATV usage occurs on the Long Island Power Authority’s right-of-way beneath its
elevated power lines across Suffolk County. The County of Suffolk should work with
representatives of the Long Island Power Authority to reduce illegal ATV usage along its
power line right-of-way.
(7)

The County should require that a dedicated percentage of fines and penalties be
devoted the Revitalization of Areas that have been distressed by ATV use.

The sub-committee acknowledges that illegal ATV use in the County of Suffolk
has damaged environmentally sensitive areas. The sub-committee acknowledges that
some private organizations are presently involved in the reclamation of areas that are
damaged by illegal ATV operation.
The sub-committee proposes that a percentage of each impound fee that is
collected (or fees after impound sale) be reserved for restoration of areas damaged by
prior illegal ATV operation.
(8)

Reinforce the need for mandatory registrations and insurance for all ATV sales
where the vehicle will be used off of private property.

Vehicle registration is generally within the exclusive jurisdiction of the New York
State Department of Motor Vehicles. During testimony before the ATV Task Force, it
has been noted that there are 5,000 registered ATVs in Suffolk County, and it is
estimated that there are more than 10,000 unregistered ATVs. The sub-committee
acknowledges that the County has limited ability to alter an existing New York State
statute; however, the county should take all necessary steps to make certain that dealers
who are licensed to conduct business by the County of Suffolk only sell ATVs to those
individuals who register them with the State of New York.
(9)

If an ATV park is created, as a condition precedent to using the park, all drivers
must present proof of valid New York State registration and applicable mandatory
insurance.
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Intro. Res. No. 1444-2004
4/20/2004

Laid on Table

Introduced by Legislators Crecca, Losquadro and Lindsay
RESOLUTION
NO.
322
-2004,
ESTABLISHING TASK FORCE TO STUDY
NEED FOR ATV PARK AND TO REDUCE
ILLEGAL ATV USE IN SUFFOLK COUNTY
WHEREAS, the operation of All Terrain Vehicles (ATV’s) is prohibited by law
in all public places and private property (without consent of the property owner) pursuant to
the NEW YORK VEHICLE AND TRAFFIC LAW and Chapter 469 of the SUFFOLK COUNTY CODE;
and
WHEREAS, said chapter provides for penalties, for offenses, impoundment,
redemption and forfeiture of ATV’s operated in violation of this chapter, and requires
businesses selling ATV’s to post and issue a statement informing the purchaser that it is
unlawful to operate an ATV off a public highway on public property in Suffolk County and that
written consent of the property owner is required if an ATV is used on private property; and
WHEREAS, there is widespread evidence that illicit ATV use on public lands in
Suffolk County is having an adverse environmental and ecological impact to these public
lands; said impacts including, but not limited to, the destruction of rare and endangered plant
species and plant communities, soil erosion and disturbance of wildlife; and
WHEREAS, enforcement agencies including the NYS DEC and Suffolk County
Park Police have undertaken numerous actions over the past several years against illicit ATV
use; and
WHEREAS, despite the passage of these laws and the numerous enforcement
actions illicit ATV use continues to be a significant ongoing problem in public parkland in
Suffolk County; and
WHEREAS, many other communities in New York State and in other states
provide sites where ATV use can take place; and
WHEREAS, there is value in establishing a Task Force to assess the feasibility
of establishing a public site where ATV use can legally occur and to assess other relevant
issues related thereto; now, therefore, be it
1st
RESOLVED, that a special Suffolk County Task Force for an ATV Park is
hereby established to study and analyze the need in Suffolk County for an ATV Park, and to
assess the feasibility of establishing a public site in Suffolk County where ATV use could occur;
and to make recommendations to reduce illegal ATV use on public property in Suffolk County;
and be it further
2nd
RESOLVED, that the ATV Park Task Force shall not consider as possible
locations any existing County Park with established biking trails, or horse trails; and be it
further
3rd
RESOLVED, that this ATV-Park Task Force shall consist of the following
eleven (11) members:
1.)
the Suffolk County Commissioner of Parks, Recreation and
Conservation, or his or her designee, who shall serve as
Chairman of the Task Force;
2.)
the Director of the Suffolk County Planning Department, or his
or her designee;
3.)
the Director of the Legislative Office of Budget Review, or his
or her designee;
4.)
The County Attorney, or her or his designee;
5.)
The Chairman of the Parks, Sports, and Cultural Affairs
Committee or any successor Committee thereof of the Suffolk
County Legislature, or his or her designee;
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6.)
7.)
8.)
9.)
10.)
11.)

One (1) member from a widely recognized or publicly
acknowledged environmental organization, to be appointed by
the County Legislature;
One (1) member from a widely recognized or publicly
acknowledged environmental organization, to be appointed by
the Presiding Officer of the County Legislature;
One (1) member from the Long Island Off Road Vehicle
Association to be appointed by the County Legislature;
One (1) member from a national or regional motorcycle
association or club to be appointed by the County Legislature;
One (1) member from the New York State Off-Highway Vehicle
Association to be appointed by the County Legislature; and
One (1) member from the public safety community to be
appointed by the Presiding Officer of the County Legislature.

and be it further
4th
RESOLVED, that the Task Force shall hold its first meeting no later than
thirty (30) days after the oaths of office of all members have been filed, which meeting shall
be convened by the chairman of the Task Force, for the purpose of organization and the
appointment of a vice chairperson and a secretary; and be it further
5th
RESOLVED, that the members of said Task Force shall serve without
compensation and shall serve at the pleasure of their respective appointing authorities; and be
it further
6th
RESOLVED, that the Task Force shall hold regular meetings, keep a record of
all its proce edings, and determine the rules of its own proceedings with special meetings to be
called by the chairperson upon his or her own initiative or upon receipt of a written request
therefor signed by at least three (3) members of the Task Force; written notice of the time
and place of such special meetings shall be given by the secretary to each member at least
four (4) days before the date fixed by the notice for such special meeting; and be it further
7th
RESOLVED, that six (6) members of the Task Force shall constitute a
quorum to transact the business of the Task Force at both regular and special meetings; and
be it further
8th
RESOLVED, that the Task Force may submit requests to the County
Executive and/or the County Legislature for approval for the provision of secretarial services,
travel expenses, or retention of consultants to assist the Task Force with such endeavors, said
total expenditures not to exceed One Thousand Dollars ($1,000.00) per fiscal year, which
services shall be subject to Legislative approval; and be it further
9th
RESOLVED, that clerical services involving the month-to-month operation of
this Task Force, as well as supplies and postage as necessary, will be provided by the staff of
the County Department of Parks, Recreation, and Conservation; and be it further
10th
RESOLVED, that the Task Force may conduct such informal hearings and
meetings at any place or places within the County of Suffolk for the purpose of obtaining
necessary information or other data to assist it in the proper performance of its duties and
functions as it deems necessary; and be it further
11th
RESOLVED, that the Task Force may delegate to any member of the Task
Force the power and a uthority to conduct such hearings and meetings; and be it further
12th
RESOLVED, that the Task Force shall cooperate with the Legislative
Committees of the County Legislature and make available to each Committee's use, upon
request, any records and other data it may accumulate or obtain; and be it further
13th
RESOLVED, that the Task Force is hereby authorized, empowered, and
directed to hold at least four (4) public hearings throughout the County of Suffolk to assemble
the data and information necessary to complete the valuation, study, and report required with
all reasonable efforts to be made to ascertain the views, wishes, and opinions of the residents
of Suffolk County; and be it further
14th
RESOLVED, that this special Task Force shall submit a written report of its
findings and determinations together with its recommendations for action, if any, as to the
need for an ATV Park, to each member of the County Legislature and the County Executive no
later than six (6) months subsequent to the effective date of this Resolution for consideration,
review, and appropriate action, if necessary, by the entire County Legislature; and be it
further
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15th
RESOLVED, that the Task Force shall expire, and the terms of office of its
members terminate, as of October 1, 2004 at which time the Task Force shall deposit all the
records of its proceedings with the Clerk of the Legislature; and be it further
16th
RESOLVED, that this study shall not be performed by any outside consultant
or consulting firm unless explicit approval and authorization for such consultant or consulting
firm is granted pursuant to a duly enacted resolution of the County Legislature; and be it
further
17th
RESOLVED, that this Legislature, being the State Environmental Quality
Review Act (SEQRA) lead agency, hereby finds and determines that this resolution constitutes
a Type II action pursuant to Section 617.5(c)(20), (21), and (27) of Title 6 of the NEW YORK
CODE OF RULES AND REGULATIONS (6 NYCRR) and within the meaning of Section 8-0109(2)
of the NEW YORK ENVIRONMENTAL CONSERVATION LAW as a promulgation of regulations,
rules, policies, procedures, and legislative decisions in connection with continuing agency
administration, management and information collection, and the Suffolk County Council on
Environmental Quality (CEQ) is hereby directed to circulate any appropriate SEQRA notices of
determination of non-applicability or non-significance in accordance with this resolution.
DATED: April 20, 2004
APPROVED BY:
/s/ Steve Levy
County Executive of Suffolk County
Date: April 28, 2004
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VEHICLES, OFF-ROAD
Chapter 469
VEHICLES, OFF-ROAD

ARTICLE I AllTerrain Vehicles
§ 469-1.

Legislative

intent;

purpose.

§ 469-2.

Definitions.

§ 469-3.

Limitations on use.

§ 469-4.

Penalties for offenses; enforcement.

§ 469-5.

Impoundment, redemption and forfeiture. Disposition

§ 469-6.

of forfeited ATV's.

§ 469-7.

Discretionary action.

ARTICLE II
Sale
§ 469-8.
§ 469-9.

Legislative intent and purpose. Definitions.
Sale to minors.

§ 469-10.
§ 469-11. Penalties for offenses. § 46912. Disposition of fines.
[IDSTORY: Adopted by the Suffolk County Legislature
as indicated in article histories. Amendments noted
where applicable.)
GENERAL REFERENCES

Park rules and regulations - See Ch. 378.
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VEHICLES, OFF-ROAD
Chapter 469
VEHICLES, OFF-ROAD

ARTICLE I AlITerrain Vehicles
§ 469-1.

Legislative

§ 469-2.

Definitions.

§ 469-3.

Limitations on use.

§ 469-4.

Penalties for offenses; enforcement.

§ 469-5.

Impoundment, redemption and forfeiture. Disposition

§ 469-6.

of forfeited ATV's.

§ 469-7.

Discretionary action.

intent;

purpose.

ARTICLE II
Sale
§ 469-8.

Legislative

§ 469-9.

Definitions.

intent

and

purpose.

§ 469-10. Sale to minors. Penalties for
§ 469-11. offenses.
§ 469-12.

Disposition of fines.

[IDSTORY: Adopted by the Suffolk County Legislature
as indicated in article histories. Amendments noted
where applicable.]
GENERAL REFERENCES
Park rules and regulations

- See Ch. 378.
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ARTICLE P
All-Terrain Vehicles.
[Adopted 11-24-1998 by L.L. No. 29-1998]
§ 469-1. Legislative intent; purpose.
A This Legislature finds that since the repeal of Local Law 23-1985 in
1990 the number of incidents involving the illegal operations of
ATV's in Suffolk County has steadily increased despite the
enactment of New York State Vehicle and Traffic Law Article 48C, Rules for Operation of All Terrain Vehicles.
B. This Legislature further finds that the unrestricted use of ATV's
continues to result in a high incidence of serious physical injuries,
to both operators of ATV's and users as well as to officers
enforcing the law. The impact of such injuries extends beyond the
person injured to the public
at large, through the economic impact to the county of furnishing
medical, emergency, rehabilitative or welfare aid and assistance to
those injured.
C. This Legislature further finds that the unrestricted use of ATV'S
also results in severe economic damage, including but not limited
to native habitat destruction and fragmentation, soil compaction
and erosion, which require extensive and costly restoration, as well
as the related noise pollution to surrounding neighborhoods
through ATV operation and general nuisance to the public at large
and county park patrons in particular.
D. This Legislature further finds that to safeguard the damages caused
by the increasing illegal use of ATV's, impoundment and the
collection of redemption fees have acted as a deterrent to such use.
Specifically, this Legislature notes that there was a reduction in
second offenses when impoundment and redemption were
previously authorized.

1 Editor's Note: Former Article I, Use. adopted 7 -9.1985 by L.L. No. 23.1985, was repealed 8.14-1990 by
L.L. No. 34-1990. See the note at § C31-3.
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§ 469-2

E. This Legislature further finds that Suffolk County is unique in that
it owns more park and conservation land than any other county in
the State of New York. Therefore, to protect its substantial
investment in public property and to safeguard the property of its
citizens in the county, additional restrictions are required to be
placed on the use of ATV's in Suffolk County which are not found in
the pertinent New York State Vehicle and Traffic Laws.
F. Therefore, the purpose of this legislation is to ensure public safety,
environmental protection and the general welfare of Suffolk
County and its citizens by restricting the use of ATV's off public
highways without obtaining the prior written consent of the
property owner to operate such vehicles on such property and by
empowering law enforcers to impound said vehicles.

§ 469-2. Definitions.
As used in this article, the following terms shall have the
meanings indicated:
ALL-TERRAIN VEHICLE or ATV - Any self-propelled vehicle
which is manufactured for sale for operation primarily on offhighway trails or for off-highway competitions and only
incidentally operated on public highways, provided that such
vehicle does not exceed 70 inches in width or 1,000 pounds of dry
weight, as defined in the New York Vehicle and Traffic Law.
ATV's shall not include agricultural vehicles nor any vehicles used
for law enforcement, fire, emergency or military purposes.
[Amended 8-31-2000 by L.L. No. 18-2000]
NOTE: Local Law No. 18-2000 also provided as follows: Section
1. Legislative intent.
This Legislature hereby finds and determines that Local Law No. 29-1998, "A Local Law to Restrict the
Use of Off the Road Vehicles in Suffolk County," bans the operation of all-terrain vehicles (KI'V's) on
public property in Suffolk County and conditions the operation of such vehicles on private property on the
express written consent of the property owner.
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This Legislature further finds and determines that more effective implementation and enforcement of this
law will require greater public knowledge and awareness as to the impact of the restrictions on where
vehicles can be used and operated.
ThereCore, the purpose oC this law is to require notification to ATV purchasers as to the operational
restrictions at the time of purchase.
Section 3. Applicability.
This law sball apply to all actions occurring on or after the effective date oC this law.

CRIME - A third conviction for a violation of § 469-3A or B of
this article after having been twice convicted of
either § 469-3A or B within the previous five years. [Added
11.19.2002 by L.L. No. 27.2002]
INSTRUMENTALITY OF A CRIME - Any property whose use
contributed directly and materia lly to the commission of a crime.
[Added 11-19-2002 by L.L. No. 27 -2002]
NOTE: Local Law No. 27-2002, also provided as Collows:
Section 1. Legislative intent.
This Legislature hereby finds and determines that Local Law Nos. 23.1985 and 29-1998 have
attempted to saCeguard the property oC Suffolk County by placing restrictions on the use oC ATV's
in Suffolk County.
This Legislature further finds and determines that, despite progress, additional penalties are
necessary to deter substantial damage that is occurring in County parks and other Cacili ties.
ThereCore, the purpose oC this law is to strengthen the penalties Cor violators.
Section 3. Applicability.
This law shall apply to all actions occurring on or after the effective date oC this law.

- To ride in or on, other than as a passenger, or use or
control the operation of an ATV in any manner, whether or not
said ATV is under way.
OPERATE

OPERATOR - Every person who operates or is in actual physical
control of an ATV.
PERSON - An individual, and shall not include a police officer,
peace officer or member of the United States armed forces acting
within the scope of his public employment or duties.
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PUBLIC HIGHWAY - Any highway, road, alley, street, avenue,
public place, public driveway or any other public way.
SELL - To sell, exchange, give or dispose of to another, or to
offer to agree to do the same for good and valuable consideration.
[Added 8-31-2000 by L.L. No. 18-2000]

§ 469-3. Limitations on use. [Amended 8-31-2000 by L.L.
No. 18-20002]
A. Public property. No person shall operate an ATV off a
public highway on public property in the County of

Suffolk. .

B. Private property. No person shall operate an ATV off a public
highway on private property in the County of Suffolk unless he
has first obtained the express written consent of the property
owner to operate the ATV on the property. There shall be a
rebuttable presumption that the operator of an ATV off a public
highway on private property in Suffolk County lacks the consent
to operate the ATV if the operator cannot produce written consent
from the property owner.

C. Any business organization, including but not limited to any
individual,
corporation,
unincorporated
association,
proprietorship, firm, partnership, joint venture, jointstock
association or other entity of any kind, who sells or offers for sale
an ATV to any person, within the County of Suffolk for
compensation, shall disclose, in writing, the restrictions set forth
in Subsections A and B of this section by conspicuously posting a
statement of these restrictions at each point of sale (all capital
letters not less than two inches in height on a contrasting
background). The purchaser shall also be provided with a written
copy of this statement by the

2 Editor's Note: See Note in § 469-2.
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seller at the conclusion of the purchase of the ATV. This
statement shall read as follows:
IT IS UNLAWFUL TO OPERATE AN ATV OFF A
PUBLIC HIGHWAY ON PUBLIC PROPERTY IN SUFFOLK
COUNTY. WRITTEN CONSENT OF THE PROPERTY
OWNER IS REQUIRED IF AN ATV IS USED ON PRIVATE
PROPERTY.

§ 469-4. Penalties for offenses; enforcement. [Amended 8-31-2000 by L.L.
No. 18-2000; 11-19-2002 by L.L. No. 27-20023]
A. A conviction of § 469-3A or B of this article shall be deemed a
criminal violation. The first conviction for a violation of § 4693A or B of this article shall be punishable by aminimum fine of
$250, with a maximum fine of $500.
B. A second conviction for a violation of § 469-3A or B of this article
after having been convicted of a violation of
§ 469-3A or B within the last five years shall be punishable by a
minimum fine of $750, with a maximum fine of $1,500.
C. A third conviction for a violation of § 469-3A or B of this article
after having been twice convicted of either § 469-3A or B within
the last five years shall constitute an unclassified misdemeanor
and shall be punishable by a fine of $5,000 and/or a term of
imprisonment not to exceed 16 days.
D. Wilful failure to comply with § 469-3C of this article shall
constitute a violation punishable by a civil fine of $500 for each
violation. Each day or part of a day on
which a violation continues shall constitute a separate violation.
Section 469-3C of this article shall be

3 Editor's Note: See Note in § 469.2.
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enforced by the Suffolk County Office of Consumer Affairs.
E. The parent or legal guardian, other than a state or legal social
services department foster parent having custody, of any
unemancipated person under the age of 18 years of age found
guilty of a violation of this article shall be responsible for the
payment of the fine imposed by a court of competent jurisdiction
for such violation. In no event shall it be a defense that the parent
or legal guardian has exercised due diligent supervision over the
activities of the person under the age of 18 years of age.
F. The parent or legal guardian, other than a state or legal social
services department foster parent having custody, of any
unemancipated person under the age of 18 years of age found
guilty of a violation of this article shall be responsible for
restitution for any damage caused to real property or
improvements located thereon owned and/or operated by the
County of Suffolk. In no event shall it be a defense that the parent
or legal guardian has exercised due diligent supervision
over the activities of the person under the age of 18 years of age.

§ 469-5. Impoundment, redemption and forfeiture. [Amended 831-2000 by L.L. No. 18-2000; 11.19.2002 by L.L. No. 27200zt]
A. In addition to the penalties set forth in § 469-4 of this article, a
police officer or peace officer may immediately
impound an ATV operated in violation of Subsections A
and B of § 469-3 of this article. Such impounded ATV shall be
stored by the pertinent police department or enforcement agency
pending the identification of the owner as registered with the
New York State Depart

4 Editor's Note: See Note in § 46 9-2.
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ment of Motor Vehicles. Such titled owner shall be sent notice of
such impoundment at the address on file with the New York State
Department of Motor Vehicles by certified mail within five days
after the impoundment.
The law enforcement agency shall not be liable for any
damages arising out of the provision of an erroneous name or
address of such owner. The owner of the ATV utilized in
violation of this article may redeem the same
upon satisfactory proof of ownership and payment of a
redemption fee of $500. Such impounded ATV may only be
released to the owner of the ATV or to his or her agent as
evidenced by a written, notarized agent agreement or duly
executed power of attorney.
B. Any ATV used in violation of Subsection C of § 469-4 of this
article shall be subject to seizure by any peace officer or police
officer acting pursuant to his or her special duties, upon probable
cause to believe that a crime, as defined in § 469-4C, has been
committed, and may be forfeited as hereafter provided. If the
ATV is not forfeited, the owner may redeem the vehicle only
upon payment of a redemption fee of $3,000. Failure to
commence a forfeiture action within 120 days after the seizure
shall result in the immediate return of the ATV to its lawful owner
as ofthe time ofthe seizure.
(1) A civil action shall be commenced by the County Attorney, or
his or her designees, against a criminal defendant to forfeit a
seized ATV which is used as the instrumentality of a crime if
it can be demonstrated that the ATV was seized in connection
with the criminal action of an individual who has been twice
convicted of either § 469-3A or B within the previous five
years, except that no ATV shall be forfeited by reason of any
act or omission established by the owner thereof to have been
committed or omitted by any person other than the owner
while the subject property was unlawfully in the possession
of a person other than the owner.
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(2) A civil action may also be commenced against a
_

noncriminal

defendant

to

forfeit

an

ATV

used

as

the

instrumentality of a crime subject to the same
exceptions contained in Subsections A and B of this

section.
(3) All action commenced under this article shall be
governed by the procedures enumerated in Article
13-A of the New York Civil Practice Law and Rules,
where not specifically outlined herein.
(4) The seizing agency shall send notification of the
seizure to all titled owners, registrants and lien
holders on file with the New York State Department
of Motor Vehicles at the address on file with the
New York State Department of Motor Vehicles by
certified mail, return receipt requested, within five business
days after the seizure. Such notification
shall inform the recipient that there is a right to an

administrative preliminary hearing to determine
whether probable cause exists to believe that the
property was used as the instrumentality of a
crime, and that any person or entity claiming an
interest in the property may request a hearing
within 15 days of the seizure. When desired, the
request must be made in writing, by certified mail,
return receipt requested, to the seizing agency at
the address contained in the notification. The
seizing agency shall schedule the hearing within 10
business days after the request is received or as
soon as practicable thereafter.

(5) When an administrative preliminary hearing
is held, the administrative hearing officer shall
review the documents supporting the seizure and any
other relevant documents and take any testimony to
determine whether there is probable cause to
believe that the property was used, was attempted
to be used, or was intended to be used as the
instrumentality of a crime, If probable cause is
established by the claimant, the hearing officer
shall
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authorize the seizure and continued retention of the property
by the seizing agency pending a judicial determination of the
ancillary civil forfeiture action. The administrative hearing
officer shall shall render a ruling within five business days
after such hearing, with a copy of such ruling to be provided
to all parties.
(6) No ATV shall be forfeited under this article to the extent of
the interest of an owner or lien holder by reason of any act or
omission established by that owner or lien holder to have
been committed without the knowledge of that owner or lien
holder or without the consent of that owner or lien holder.
The owner or lien holder must have taken all prudent steps to
prevent the illegal use of his or her property. Willful
disregard by the owner or lien holder of the acts giving rise to
forfeiture shall not constitute a defense to such forfeiture.
(7) Any action to forfeit a seized ATV under this article shall be
commenced within 120 days after the seizure, and said action
shall be civil, remedial in nature, and shall not be deemed to
be a penalty or criminal forfeiture for any purpose. An action
under this article shall not be deemed a criminal proceeding
of any type. The action shall be commenced in the manner
prescribed by the New York Civil Practice Law and Rules.
Potential claimants to the seized asset shall be served with a
summons and notice or summons and verified complaint. No
ATV shall be forfeited without service of notice upon
potential claimants to the seized ATV and the opportunity for
a hearing given prior to such forfeiture.
(8) In order to establish its case in any action commenced under
this article, the County shall demonstrate, by clear and
convincing evidence, that the ATV in question is subject to
forfeiture at the time of commission of the crime which
precipitated
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the seizure or the commencement of an action for the seizure
of the property without regard to the final determination of
any criminal actions brought against the individual for such
crime. The owner or lien holder of the ATV shall then have
the burden of providing a lack of knowledge or lack of
consent on behalf of said owner or lien holder sufficient to
constitute a defense to such forfeiture.
(9) All ATV's seized pursuant to this article shall be subject to
reasonable and customary towing and daily storage fees.
Such fees shall be payable to the seizing agent prior to the
release of said property.

§ 469-6. Disposition of forfeited ATV's. [Added 11-19-2002
by L.L. No. 27-20025]
A. Whenever ATV's are forfeited under this article, the
County Attorney, or his or her respective designee,
may:
(1) Transfer the ATV to any County agency, department, or other
political subdivision which demonstrates a need for the ATV
so that the ATV may be put into official use by that agency,
department, or other political subdivision.
(2) Sell any forfeited ATV which is not required to be destroyed
by law and which is not harmful to the public.
(3) Transfer the ATV to any County-funded agency or
organization demonstrating need for the ATV so that the
ATV may be put into use by the funded agency or
organization in the regular course of business of that funded
agency or organization. Any such transfer of forfeited ATV's
under this subsection may result in an in-kind deduction from

5 Editor's Note: See Note in § 469.2.

46911

4-25-2003

75
§

469-

SUFFOLK COUNTY CODE

§
469-7

6

those funds paid by the County to the specific agency or
organization.
B. Any funds generated by the sale of forfeited ATV's, minus the
necessary expenses incurred in connection with the maintenance,
storage, and sale of the ATV's prior to disposition and the
satisfaction of any valid liens on said ATV, shall be distributed as
follows:
(1) Twenty percent to the Office of the County Attorney to offset
costs and expenses incurred in the investigation, preparation,
and litigation of the forfeiture action, including that
proportion of the salaries of the attorney~, clerical staff, and
investigative personnel devoted thereto;
(2) Ten percent to the Sheriffs Department to offset costs and
expenses incurred in the service of proces s of the civil
forfeiture actions, including that proportion of the salaries of
the personnel devoted thereto;
(3) Thirty percent shall be deposited into an asset forfeiture fund
in a separate, nonlapsing law enforcement purposes
subaccount of the seizing law enforcement agency; and
(4) Forty percent shall be deposited into an asset forfeiture fund
in a separate, nonlapsing law enforcement purpose
subaccount of the Suffolk County Parks Department.

§ 469-7. Discretionary action. [Added 11-19-2002 by L.L.
No. 27-20026]
A. Nothing contained in this article shall require the
County Attorney, or his or her respective designee, to
commence a forfeiture action when, in his or her

6 Editor's Note: See Note in § 469-2.
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discretion, it is in the interests of justice not to commence such an
action.
B. Nothing contained in this article shall require a court to order a
forfeiture when it determines, in its discretion, that it is in the
interests of justice not to do so.
C. Any property so impounded after seizure shall remain in the
custody of the seizing law enforcement agency, except pursuant
to a certificate which orders the release
of the property in the interests of justice or a showing of
legal impediment and subject to the post-seizure retention hearing
authorized under § 469-5B(8) of this chapter. In order to obtain
such a certificate, a party alleging a legal interest in the property
so seized may commence a special proceeding, in the court in
which the forfeiture action may be commenced, requesting the
issuance of such a certificate on notice to Suffolk County or by
filing an appropriate motion after Suffolk County has commenced
an action to forfeit the property. In either event, it shall be the
obligation of Suffolk County to provide the notice of the
proceeding to any other parties known to Suffolk County at the
time of the proceeding to have a legal interest in the property. The
court shall render a ruling in such special proceeding or motion
within five business days after such filing or hearing, whichever
event occurs last..

ARTICLE II Sale [Adopted 7-9-1985 by L.L.
No. 25-1985]
§ 469-8. Legislative intent and purpose.
A. This Legislature hereby finds that existing legislation and
regulations are insufficient and inadequate to prevent the harm
and avoid the danger associated with the use of so-called offstreet motorcycles. This Legislature further finds that the many
accidents involving such motorcycles, caused by their mIsuse,
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highlight the need for more stringent regulation geared towards
minors, the segment of our population which appears most
vulnerable and susceptible to the misuse of such vehicles.
B. This Legislature finds that the unrestricted availability of such
vehicles results in a high incidence of severely disabling personal
injuries which extend beyond the person injured to the public at
large, via the economic impact to the county of furnishing
medical, rehabilitative or welfare aid and assistance.
C. Therefore, the purpose of this legislation is to enhance the public
safety and general welfare of Suffolk County residents by
prohibiting the saie of such motorcycles to individuals under the
age of 18 years. The objective of this legislation is to thereby
limit the access of minors to such vehicles without parental
involvement.

§ 469-9. Definitions.
As used in this article, the following terms shall have the
meanings indicated:
MOTORCYCLE - Every motor vehicle having a seat or saddle
for the use of the rider and designed to travel on not more than
three wheels in contact with the ground, including a minibike,
motor scooters with motors that produce more than 10
horsepower and bicycles with motors that produce more than 10
horsepower, and also includes a vehicle commonly designated as
a "quad." "Motorcycle" shall not include a tractor, any offhighway motorcycle registered under § 411-b of the
New York Vehicle and Traffic Law nor any vehicle used for law
enforcement, fire, emergency or military purposes.
PERSON - Any natural person, corporation, unincorporated
association, firm, partnership, joint
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venture, joint-stock association or other entity or business organization of any
kind.

§ 469-10. Sale to minors.
No person shall sell or offer for sale any motorcycle within the County of Suffolk to
any unemancipated individual actually or apparently under the age of 18 years.

§ 469-11. Penalties for offenses.
Any person who fails to comply with § 469-10 of this article shall be guilty of a
violation and subject to a fine of $1,000 for each and every such violation.

§ 469-12. Disposition of fines.
Proceeds of the fines collected pursuant to this article shall be turned over to the
County of Suffolk and shall be used by the county for the sole purpose of providing
assistance to the victims of crime within the County of Suffolk.
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PUBLIC NOTICE

PLEASE TAKE NOTICE that the A TV Task Force will hold a meeting on November 10,
2005 at 4:00 p.m. in the Rose Y. Caracappa Auditorium, William H. Rogers Legislature
Building, 725 Veterans Memorial Highway, Hauppauge, New York.
For further information, contact Ann Rothenberg, Assistant to the Commissioner of Suffolk
County Department of Parks, Recreation and Conservation at 631-854-4907.

Henry L. Barton, Jr.,
Clerk SUFFOLK COUNTY LEGISLATURE
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Meetio2 Schedule - 2005
March 16

1 :30 PM - Public Hearing - Hauppauge

April 20

12:00 PM - ATV Task Force Meeting - Hauppauge

May 18

5 :00 PM
Riverhead

August 10

1:30 PM - ATV Task Force Meeting - Committee Reports

-

Public Hearing -

Hauppauge
September 14

1 :30 PM

-

Pub lic Hearing

-

Riverhead
October 12

1:30 PM - ATV Task Force Meeting - Review draft of report of
findings and determinations with recommendations for action, if
any- *Yaphank (Fire Academy)

November 10

4:00 PM - Final Public Hearing - Hauppauge
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OFFICE OF THE COUNTY
EXECUTIVE
Steve
Levy
COUNTY
EXECUTIVE

NEWS RELEASE
Contact: Emily R. Leogrande
FOR IMMEDIATE RELEASE
March 1,2005

Phone: (631) 854-4980
ATV TASK FORCE TO HOLD PUBLIC
HEARING

Committee To Hear Public Views on Feasibility to Establish A Public A
TV Site in Suffolk County

The ATV (All Terrain Vehicle) Task Force will hold its first Public Hearing in
the Auditorium at the Suffolk County Legislature Building in Hauppauge on
Wednesday, March 16, 2005 at 1:30 pm. At this meeting, the committee will hear
participants' views on the need for and the feasibility of establishing a public A TV site
in Suffolk County, as well as ways to reduce illegal ATV use on public property.
All parties interested in sharing their thoughts with the task force on these A TV
issues in Suffolk County should sign a "Speaker Card" upon arrival at the hearing.
The A TV Task Force was established by Resolution number 322-2004 of the
Suffolk County LegIslature. This task force was created to study and analyze the need in
Suffolk County for an A TV Park, to assess the feasibility of establishing a public site in
Suffolk County where A TV use could occur, and to make recommendations for reducing
illegal A TV use on public
property in Suffolk
County.
For further information, contact Ann Rothenberg, Assistant to the Commissioner of
Suffolk County Department of Parks, Recreation and Conservation at (631) 854-4907.
H. LEE DENNISON BUILDING. 100 VETERANS MEMORIAL HIGHWA Y . P.O. BOX
6100 HAUPPAUGE, N. Y. 11788-0099 . (631) 853-4000
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SUFFOLK LEGISLATURE HOLDS FIRST PUBLIC HEARING ON ATVS
Timothy Bolger 03/08/2005 4:07 pm
After years of tightening the regulation of off-road motorbikes, trikes and quads, Suffolk County lawmakers are
opening up to the idea of establishing a public park for exclusive All Terrain Vehicle (ATV) use.
Currently, A Vs are only allowed to be used on private property with permission of the landowner, and
can be confiscated by authorities if the rider is found to be in violation.
Environmental groups are concerned with the impact ATVs have on forests like the Pine Barrens,
including erosion and brush fires.
An ATV task force made up of Suffolk County Parks Commissioner Ronald Foley, law enforcement
officials, various environmentalists, county government delegates, and A TV riders' group representatives
will hear public comment on the topic next Wednesday.
The first hearing will be in the auditorium at the Suffolk County Legislature Building in Hauppauge
March 16 at 1 :30 p.m., a month after the task force held its first meeting.
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PUBLIC NOTICE
PLEASE TAKE NOTICE that the ATV Task Force will hold a
public hearing on Wednesday, March 16, 2005 at 1 :30 p.m. in
the Rose Caracappa Auditorium located in the William H. Rogers
Legislative Building, 725 Veterans Memorial Highway,

Smithtown, New York, 11787. for the purpose of public comment.
For further information, contact Ann Rothenberg, Assistant to the
Commissioner of Suffolk County Department of Parks, Recreation
and Conservation at 631-854-4907.
It is requested that speakers submit a written statement for the record.
Henry L. Barton, Jr.,
Clerk SUFFOLK COUNTY LEGISLATURE

.
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COUNTY OF SUFFOLK

OFFICE OF THE COUNTY EXECUTIVE
Steve Levy
COUNTY E XECUTIVE

NEWS RELEASE
Contact: Emily R. Leogrande

FOR IMMEDIATE RELEASE

Phone: (631) 854-4980

May 6, 2005

ATV TASK FORCE TO HOLD SECOND PUBLIC HEARING
Committee To Hear Public Views on Feasibility to Establish
A Public A TV Site in Suffolk County

The ATV (All Terrain Vehicle) Task Force will hold its second Public Hearing in the

Evans K. Griffing County Center in Riverhead on Wednesday, May 18, 2005 at 5:00 pm.
At this meeting, the committee will hear participants' views on the need for and the feasibility of
establishing a public A TV site in Suffolk County, as well as ways to reduce illegal A TV use on
public property.
All parties interested in sharing their thoughts with the task force on these A TV issues in
Suffolk County should sign a "S peaker Card" upon arrival at the hearing.
The ATV Task Force was established by Resolution number 322-2004 of the Suffolk
County Legislature. This task force was created to study and analyze the need in Suffolk County
for an A TV Park, to assess the feasibility of establishing a public site in Suffolk County where A
TV use could occur, and to make recommendations for reducing illegal A TV use on public
property in Suffolk County.
For further information, contact Ann Rothenberg, Assistant to the Commissioner of Suffolk County
Department of Parks, Recreation and Conservation at (631) 854-4907.
H. LEE DENNISON BUILDING. 100 VETERANS MEMORIAL HIGHWA Y

. P.O. BOX 6100 . HAUPPAUGE, N. Y. 11788-0099 .

(631) 853-4000
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Second ATV task force public hearing
The ATV (All Terrain Vehicle) published by Resolution number 322
Task Force will hold its second public 2004 of the county legislature. This
hearing in the Evans K. Griffing task force was created to study and
County Center in Riverhead on analyze the need in Suffolk County
Wednesday, May 18 at 5 pm. At this for an ATV Park, to assess the feasibility
meeting, the committee will hear par- bility of establishing a public site in
partticipants' views on the need for and Suffolk County where ATV use could
the feasibility of establishing a public occur; and to make recommendations
ATV site in Suffolk County, as well as for reducing illegal ATV use on public
ways to reduce illegal ATV use on property in Suffolk County.
public property.

For further information, contact

All parties interested in sharing Ann Rothenberg, Assistant to the
their thoughts with the task force Commissioner of Suffolk County
should sign a "Speaker Card" upon Department of Parks, Recreation and
arrival at the hearing.
The ATV Task Force was estab

Conservation at 854-4907.
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PUBLIC NOTICE
PLEASE TAKE NOTICE that the ATV Task Force will hold a meeting on Wednesday, May
18, 2005 at 5:00 p.m. in the Maxine S. Postal Auditorium, Evans K. Griffing County Center,
300 Center Drive, Riverhead, New York, 11787.
For further information, contact Ann Rothenberg, Assistant to the Commissioner of Suffolk
County Department of Parks, Recreation and Conservation at 631-854-4907.

Henry L. Barton, Jr., Clerk
SUFFOLK COUNTY LEGISLATURE
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COUNTY OF SUFFOLK

OFFICE OF THE COUNTY EXECUTIVE
Steve Levy
COUNTY EXECUTIVE

Contact: Emily R. Leogrande
FOR IMMEDIATE RELEASE
August 26, 2005

Phone:(631)854-4980

REVISED

ATV TASK FORCE TO HOLD THIRD PUBLIC
HEARING
Committee To Hear Public Views on Feasibility to
Establish A Public ATV Site in Suffolk County

The ATV (All Terrain Vehicle) Task Force will hold its third Public Hearing in
the Evans K. Griffing County Center in Riverhead on Wednesday, September 14,
2005 at 1:30 pm. At this meeting, the committee will hear participants' views on the
need for and the feasibility of
establishing a public A TV site in Suffolk County, as well as ways to reduce illegal A
TV use on public property.
All parties interested in sharing their thoughts with the task force on these A TV
issues in Suffolk County should sign a "Speaker Card" upon arrival at the hearing.
The A TV Task Force was established by Resolution number 322-2004 of the
Suffolk Count y Legislature. This task force was created to study and analyze the need
in Suffolk County for an A TV Park, to assess the feasibility of establishing a public
site in Suffolk County where A TV use could occur, and to make recommendations for
reducing illegal A TV use on public
property
in
Suffolk County.
For

further

information,

contact

Ann

Rothenberg,

Assistant

to

the

Commissioner of Suffolk County Department of Parks, Recreation and Conservation at
(631) 854-4907.
H. LEE DENNISON BUILDING. 100 VETERANS MEMORIAL HIGHWA Y

. P.O. BOX 6100 . HAUPPAUGE. N. Y. 11788-0099 . (631) 853.4000
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PUBLIC NOTICE

PLEASE TAKE NOTICE that the ATV Task Force will hold a meeting
on Wednesday,
September 14, 2005 at 1 :30 p.m. in the Maxine S. Postal Auditorium
of the Evans K. Griffing County Center, 300 Center Drive, Riverhead, New York.

For further information, contact Ann Rothenberg, Assistant to the
Commissioner of Suffolk County Department of Parks, Recreation
and Conservation at 631-854-4907.
Henry L. Barton, Jr.,
Clerk SUFFOLK COUNTY LEGISLATURE
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ATV TASK FORCE
Minutes of April 20, 2005 – Legislative Auditorium, Hauppauge

Members Present: Ronald F. Foley, Thomas Casey, Frank Dowling, Christopher Jeffreys
Jill Moss, Robert Ott, Tom Riker, Jay Schneiderman

Chairman Foley convened the meeting and reported there would not be a court
stenographer present to record minutes and Ann Rothenberg would take notes.
Chairman Foley stated the agenda for this meeting would be an update on the activity of
the ATV sub committees studying need, feasibility and reducing illegal use.
Robert Ott reported on the Needs Committee stating their report is 80% complete and
would be finished within 2 to 3 weeks. Their report will include the history of ATV use,
legislative topics, sales trends, registratio n trends, and environmental statistics. Chairman
Foley suggested all sources of information obtained be included in the report.
Tom Casey distributed Feasibility Committee minutes to Task Force and reported
Committee had reviewed maps supplied by Planning Department. Fifty-six (56) potential
public and private parcels of 50 acres or more, all located in Suffolk County, were
identified for potential use as an ATV park. The group narrowed down to ten (10)
parcels that met its criteria. An additional twelve (12) alternative parcels will be also be
considered. All parcels considered were included irrespective of ownership. The
Committee discussed location, size and accessibility of parcels. Committee also
reviewed potential guest speakers for May 18th meeting.
Commissioner Foley suggested that other issues should be considered beyond acreage.
What should an ideal ATV park be defined as: i.e. necessary parking facilities, necessary
bathroom facilities. If no one site fills the bill, can we use multiple parks?
Legislator Jay Schneiderman asked if we could identify and look at parcel for
recreational use in Yaphank mentioned by the County Executive. Christopher Jeffreys
indicated this would not be appropriate at this time. Chris suggested that any parcel we
look at should not be adjacent to a residential area (due to noise factor), near wetlands
property or Pine Barrens and that Parks properties are excluded from the mix. He also
mentioned we should hold off on possible locations until we have the conclusions of the
sub-committees.
Legislator Jay Schneiderman suggested we narrow down our selection to one or two
properties.
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Frank Dowling had the list of properties being considered. Chairman Foley suggested
more work needs to be done before we divulge properties.
Christopher Jeffreys recommended we invite representatives from townships to speak at
the next Task Force meeting regardless of whether property in their township is being
considered for potential ATV facility. The planning people in each township should let
us know how their community feels.
Chairman Foley suggested Christopher Jeffreys supply a list of potential speakers and
Ann Rothenberg will invite them to May 18th meeting.
Legislator Jay Schneiderman suggested we obtain demographics of where most users are
located.
Christopher Jeffreys suggested Feasibility Committee identify problem areas such as
Manor Hills and areas around the Pine Barrens.
Tom Riker reported Feasibility Committee discussed parcels and mentioned most riders
are accustomed to driving and hour or two to get to an ATV park and that any location in
Suffolk County should not be an issue for users.
Jay Schneiderman asked about the issue of local buy- in of towns. If County leases to
consignor, it would be subject to town laws. We need to find out about zoning in towns
and towns with high illegal ATV use may be more receptive to an ATV park. He asked if
we could do noise modeling on a trial basis and mentioned we do not know for sure if an
ATV park would reduce illegal use. He suggested we send out notices to the ATV
community saying we need you to assist us to ensure reduction in illegal use.
Chairman Foley stated the Task Force did not have money for noise modeling.
Bob Ott suggested an informal noise study – just get some ATV’s out there and test the
noise levels.
Jay Schneiderman mentioned law enforcement agencies should have noise meters.
Bob Ott suggested there should be a sound threshold at parks and if a vehicle is too noisy,
the rider will have to leave the facility.
Christopher Jeffreys suggested area of setback should be between 500 and 1,200 feet in
residential areas. The Committee responded they always check surrounding area when
selecting a potential site and potential noise and dust are considered.
Chairman Foley asked for the Illegal Use Committee report and mentioned other issues
need to be discussed besides enforcement.
Thomas Casey reported the following took place at their Committee meeting:
•

John McCann recommended mandatory registration of ATV, seizure of
unregistered vehicles and an increase in fines for riding in Pine Barrens. Chris Jeffreys
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•

•
•
•

•

•

•

noted that the County cannot require mandatory registration, which is the province of the
state, but it might require dealers to sell to registered users only. George Fernandez
suggested we need better signage posted on parkland and more park watch organizations
near ATV hot spots.
George Fernandez said we need additional, better signage posted on parkland and
more part watch organizations in local communities near ATV hot spots. He also
recommended that the Dept. of Parks appoint a Supervisor of Undeveloped Parkland.
John McGann suggested such a supervisor could also serve to coordinate volunteer work
on trails.
John McGann suggested a unit comprised of one representative each from
S.C.P.D., Park Rangers and Sheriffs to coordinate action against illegal ATV use.
John McGann asked if it would be possible to maintain an impound until the
disposition of a court case. Chris Jeffreys said that legally a hearing must be held in a
timely manner.
Chris Jeffreys suggest the ATV Task Force consider a three-strike and seizure
law. We would need a central database to coordinate violations among the towns and
county and they should be cross-referenced. George Fernandez suggested a two-strike
law instead. John McGann noted that three-strike offenders often plea bargain to a lesser
charge, effectively allowing more strikes.
Chris Jeffreys stated that fines can pay for the costs of increased enforcement and
further justify our efforts to the County Legislature. He also suggested adding up
enforcement costs to determine appropriate amounts for fines and thus make enforcement
revenue neutral.
Chris Jeffreys repeated concerns about liability if the County is involved in
running a park and said a park must be a private operation. He said that if the premise
that an ATV park would be financially successful is correct, a private owner would pay
the insurance.
Tom Casey repeated a recommendation for more barriers at major access points,
perhaps with a pilot project in Manorville Hills. He also suggested the same type of
project for the Maple Swamp-Sears Bellows area, which is currently relatively pristine.
Chairman Foley mentioned that 12 people were transferred to Parks Environmental
Stewardship Program and we have means of addressing preservation of property.
Christopher Jeffreys stated that as part of enforcement and potential liability he did a Jury
Verdict Search and distributed memo concerning liability cases that have involved ATV
usage and reviewed breakdown.
Chairman Foley asked if committees could have drafts of report for next meeting.
Chairman Foley adjourned meeting.
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ATV TASK FORCE

A meeting of the Suffolk County ATV Task Force was held in the Rose Y.
Caracappa Legislative auditorium of the William H. Rogers Legislature
Building, 725 Veterans Memorial Highway, Smithtown, New York on
Wednesday, March 16, 2005.

MINUTES

MEMBERS PRESENT:
Commissioner Ronald F. Foley, Chairman
Leg. Daniel Losquadro, Sixth District
Roy Fedelem, Planning Department
Sean Clancy, Budget Review
Christopher Jeffreys, Assistant County Attorney
Thomas F. Casey, Greenbelt Trail Conference
Tom Riker, LI Off Road Vehicle Association
Robert W. Ott, American Motorcycle Association
John Savio, NYS Off-Highway Vehicle Association
Lt. John McGann, SC HQ Sheriff's, Pine Barrens Law Enforcement Council
Eric Brown, Aide to Leg. Schneiderman

ALSO IN ATTENDANCE:
Alexandra Sullivan, Chief Deputy Clerk
Ann Rothenberg, Assistant to Commissioner Foley
Marc Halpern
Doug Dilillo
Michael Cain
Kenneth Kindler
Joseph Scotto
Craig Tonelson

MINUTES TAKEN BY:
Diana Kraus, court stenographer

(THE PUBLIC HEARING COMMENCED AT 1:31 PM)
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CHAIRMAN COMMISSIONER FOLEY:
The time is upon us. If the Task Force members could find seats. We'll begin
with a comment from the Clerk's Office and then we'll start the hearing. I think
we'll have a Pledge first. Bob, would you lead us?
(SALUTATION)
MS. SULLIVAN:
Good afternoon, Commissioner Foley. And I would like to read this into the
record. Please take notice that the ATV Task Force will hold a public hearing on
Wednesday, March 16, 2005 at 1:30 p.m. in the Rose Caracappa Auditorium in
the William H. Rogers Legislative Building, 725 Memorial -- Veterans Memorial
Highway, Smithtown, New York, for the purpose of a -- for public comment. It's
requested that speakers submit a written record -- statement for the record. All
affidavits of publication are in order and have been duly filed. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. For those gathered here to make statements, I think you know it,
but Ann has cards that need to be filled out if you wish to speak. And I
appreciate your doing that. If you change your mind about speaking she has
more cards.
This is the ATV Task Force established by the County Legislature for the
purpose of, well, "Resolved that a special Suffolk County Task Force for an ATV
park is hereby established to study and analyze the need in Suffolk County for
an ATV park, to assess the feasibility of establishing a park -- a public site in
Suffolk County where ATV use could occur, and to make recommendations to
reduce illegal ATV use on public property in Suffolk County". So it will be to our
benefit for our work if you talk about those points. And we'll call you up but
we're not going to stick to tight time frames here, but keep it within a reasonable
time frame, please, and we may ask you to end so that everyone gets a chance
to speak. And this -- in this public hearing forum the Task Force members are
free to ask questions of the presenters if you so choose. So we'll begin with
Craig Tonelson followed by Joseph Scotto. You can come to the podium or sit
at the table up front here. Craig, are you here and ready to go?
MR. TONELSON:
First I want to thank everybody for at least trying to make this happen. In
August I bought my first quad and I just started riding on Long Island. And of
course discovered and I knew that there were no places to legally ride. So, now
I travel to places like Tower City, Pennsylvania, where I have to drive four hours.
And after attending the last meeting, I guess the important thing is money can
be made with an ATV park on Long Island. I think at last count there were 5,000
registrations that we knew of, and I know you guys were looking at some
numbers for the last month. And I think it's like for every one quad that is
registered, two are not, which is potentially 15,000 registrations.
I can't speak for everybody, but if I paid another 20 to $50 a year extra for my
registration if it went to this park, let's say to cover the liability insurance, I'd pay
it. Because right now I'm going away this weekend and I am going to spend 600
to $1,000 between membership, gas, tolls, hotel, just to go away riding for three
or four days. So if the question is how much money can be made, I think right
on top with the registrations you guys could cover the liability insurance. If you
charge 10 to $20 each time you ride that money could go to maintenance of the
park, electricity and gas, which is not much because you don't need lighting at
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night. And I also made a printout, and I'll give it to you guys, of many different
places around like Connecticut and Pennsylvania, that private organizations
have set up places to ride and people do go there and they have thousands of
members and it's really, I think, something that we need, you guys know we
need it, and hopefully we can work it out. I'll pass the papers on and that's really
all I wanted to say. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Does anyone have questions of Craig? Could you, if you are willing to answer
questions -MR. TONELSON:
Sure.
CHAIRMAN COMMISSIONER FOLEY:
Go, ahead, Jim.
LT. McGANN:
Craig, the park you ride at in Pennsylvania, do you have any idea of the size of
it, the acreage?
MR. TONELSON:
No, this will be my first time going. But as I understand it, it's probably like 1,000
or 2,000 acres of land. I do understand that we don't have parcels that big out
here. But at this point I think anything would work. Obviously, the bigger the
better, no question about it. But maybe the answer is to open up one place, 50
acres or whatever it is, and if it's filled, maybe we find another place here, you
know, just keep working it in that realm.
LT. McGANN:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thanks, Craig. Any other questions by anybody else? Craig, these places
you're going in other states, are they private land, privately operated?
MR. TONELSON:
I'm not sure of all the answers, but the places that I printed I believe are private.
I didn't really bother printing stuff that the State runs because you guys could
look into that a lot better than I can, but I believe they are all private. But they
are private in the sense that organizations that members have joined just for the
purpose of setting up an ATV park.
CHAIRMAN COMMISSIONER FOLEY:
And they're apparently profitable from your -MR. TONELSON:
Yeah, I mean, if it wasn't profitable it wouldn't exist.
CHAIRMAN COMMISSIONER FOLEY:
Yes, Legislator Losquadro is joining us.
LEG. LOSQUADRO:
Yes. Thank you. And I just want to apologize for being a few minutes late.
Usually the speakers are on in the back. I was here speaking with Counsel and
I didn't know the meeting had started. I'm too used to the usual legislative
process.
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Unfortunately, I missed the beginning of your testimony, but from what I gleaned
you were talking about, I just want to bring up a public facility that I'm aware of,
the Hatfield McCoy Trail System in West Virginia -MR. TONELSON:
Which is where I want to go next.
LEG. LOSQUADRO:
-- which is a public trail system, which I believe is maintained much in the way
that the snowmobile trails up in New England are maintained, through a public
private cooperation. So, again, I missed the beginning part of your testimony
but I just wanted to put that into the record because I know that is a public trail
system that does exist.
MR. TONELSON:
Okay. Thank you. Any other questions?
CHAIRMAN COMMISSIONER FOLEY:
Yes, Tom. Go ahead.
MR. CASEY:
You mentioned the park you go to in Pennsylvania. On an average weekend
how many people would you say ride there?
MR. TONELSON:
Well, I don't have honest accurate information, but from what I read on the
massage forums there is probably on a good weekend two to seven hundred
people that will go there on a weekend just to go riding. Many of them are not
members. Those that are members go up there on a regular basis, they have
campsites, but from what I can read it's several hundred every week.
MR. CASEY:
Have you ever noticed it filled to capacity, let's say, where people are waiting to
get in?

MR. TONELSON:
I honestly couldn't answer that, but I have heard from my friends who are
members that when they go out on the trails it's very rare that they run across
people on the trails, and that could very well be that it's so large, that that's why
they don't run across each other.
MR. CASEY:
Thank you.
MR. TONELSON:
But if the fear is that the park is too small and there is just too many people and
it is overrunning the land, then I think we should consider regulating it to Suffolk
County residents only. And if it's that profitable, maybe we open up more land
later on to allow Nassau County residents and people outside. And one thing I
really didn't state was people when they come to Long Island they look for
things like going boating, horseback riding, going out to the Hamptons,
swimming in the water. Maybe they will also look for renting an ATV and riding
around this park. So that is certainly something to consider but you'll probably
stay away from it until you see just how crowded it gets.
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CHAIRMAN COMMISSIONER FOLEY:
Thank you. Joseph Scotto followed by Ken Kindler.
MR. SCOTTO:
Thank you. Again, my name is Joe Scotto and I starting riding on Long Island in
1970. At that time there was peaceful coexistence between the land owners
and law enforcement. I recently went through some old eight millimeter tapes
that I have showing us riding off Spagnoli Road and there were food vendors
and the police cruised by to make sure everything was okay. There were no
problems, it was a big family that met every Sunday and it kept us off the streets
and it kept us out of trouble. They were very good times. I can name all the
areas that I used to ride, but let me tell you right now that there are industrial
parks, housing developments, movie theater complexes, shopping centers and
lots of areas just closed off by the owners. I stopped riding off-road on Long
Island when the impound started. I can afford the impounds, I will not run from
the police. It's kind of tough to teach your kids that it's okay unless you get
caught.
I think we all understand and I hope we understand the need for an area for
off-road use. However, I'm not naive enough to believe that because the need
exists that the County is obligated or in any way forced to provide a venue for
our hobby. I understand the liability problems. I understand how difficult it is to
bring to your constituency in this age of NIMBY. I understand the obstacles of
noise and dust and not to mention this extremely litigious society that we live in.
My wife and I have also been members of the Nature Conservancy for over 15
years. Now, that may strike some people as odd because a lot of people look at
this as being opposite of each other. Up until recently I thought we could have
peaceful coexistence, but I'm tired of donating money to put forth bond issues
that continue to ban us from more and more land. I'm certain there are parcels
of land on Long Island, and I don't know the terminology for them and I meant to
ask one of members beforehand, but I don't know what the term is, damaged
land or land that is -CHAIRMAN COMMISSIONER FOLEY:
Disturbed.
MR. SCOTTO:
Disturbed land, thank you. I'm sure there are parcels of disturbed land on Long
Island that are not as sensitive and may be considered for appropriate use. I
am aware of the ecological problems involved with o ff-road riding. A designated
place to ride is a great step in getting off-road riders out of sensitive areas, so
will education and extremely punitive fines once an area is allowed. I believe
that if there is a place to go and you're not taking advantage of that, my personal
opinion is seize the vehicle. Rob didn't like that, but I'm telling you that if we get
a place to ride, I would like to see them being forced to use those particular
areas.
As far as Craig mentioned, I'm sure there is land out there that can be leased to
an operating company and put the property back on the tax rolls.
I'm also involved in vintage automobile racing. I have been for many, many
years, and we used to go to Bridgehampton. Now there is a golf course and
they are dumping chemicals or soon will be dumping chemicals on one of Long
Island's largest aquifers. Where is the uproar with that? While there is erosion
and other problems with off-road vehicles, we're effectively dumping chemicals
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on top of the largest aquifer we have. We spend a lot of money -- I now go out
to -- I know go to Limerock, Connecticut, I now go to Pennsylvania, we travel to
a lot of other tracks and we spend a lot of money. I would much rather ride my
ATV on Long Island, spend my money with local dealers and spend my money
with local merchants.
I would welcome a new era of peaceful coexistence. I would love to have the
police be able to come by and make sure everything is going okay and there is
no problems. And I think the Long Island Off-Road Vehicle Association is willing
to work towards that goal and help solve some of these problems. Thanks.
CHAIRMAN COMMISSIONER FOLEY:
Questions? Yes, Chris.
MR. JEFFREYS:
Thank you, Mr. Scotto. When you ride, whether it's in Connecticut or
Pennsylvania, can you give the committee any idea of the size that we're
dealing with when you go to one of these parks, whether it's publically or
privately owned and fees that you have to pay to do it?
MR. SCOTTO:
They're both public and private. Some of the land is -- we have the owner's
permission to ride on and we pay a nominal fee which is basically to help him
keep -- pay the taxes. Other places are club. You have to join, you have to pay
membership you have to pay. And whether it's 25 or $35 or whatever it may
be, it's nice to ride in a place where you know you are going to be safe, where
there is somebody -- where there are other riders out there and you don't have
to worry about having your vehicles impounded.
I know on Long Island land is a problem. Land usage is a problem and we're
gradually shrinking. When Craig mentioned that he sees six to 700 riders, a lot
of them are not from that area and the only reason they are going to these
particular areas is there is no place else to ride. And we do make a weekend
out of it, we do go Friday, Saturday, Sunday. We spend a thousand to $1,200 a
weekend. We stay at hotels, we spend money on food. I would rather keep it
here.
MR. JEFFREYS:
But what I'm concerned about, and maybe you know the answer and maybe you
don't know the answer, when you go to wherever you go, whether it's Limerock
Connecticut or Pennsylvania -MR. SCOTTO:
They're privately held.
MR. JEFFREYS:
Do you go anywhere that is a government or publically owned place to ride that
we may be able to get some impetus from?
MR. SCOTTO:
Not with vintage racing, not at this particular point in time, no. It has become
very profitable so there is a lot of money being made by entrepreneurs. It is
extremely profitable, and with the aging demographic that we have, guys like me
who can now afford to go vintage car racing are doing it and other entrepreneurs
are making a go of it and it's very profitable.
MR. JEFFREYS:
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But with vintage cars is one thing, but focusing on your ATV using, if you still
use ATVs, do you know any place around in the tri-state area that's government
owned or maintained that we can get some additional information from?
MR. SCOTTO:
Not that I am aware of. I would defer to Bob Ott and Tom Riker to fill you in with
that information.
MR. JEFFREYS:
Thank you.
MR. RIKER:
I'd just like to say that this book -- I mentioned this book at the first meeting. We
put this book together -LEG. LOSQUADRO:
You've got to pull the microphone closer to you.
MR. RIKER:
I'm sorry. Is that better? Okay. In reference to the questions that are coming
up as far as whether certain parcels are privately owned or certain parcels are
parklands or run by counties or towns, this book we put together a number of
years ago. We're putting more copies together. It's quite elaborate and there is
a lot of information in it to distribute to the people on the Task Force. It goes
half and half. Half of them are privately owned, half of them are state, county
and township owned and run from e verywhere from Sprawl, Pennsylvania, is
one in particular, Thomason Dam is run by the Army Corp organization. Pincard
National Forest, which is obviously a state forest, has 20 locations throughout
the forestry where there is riding, small parcels, large parcels. So this book, for
people that aren't a little bit familiar with it, is very good and it will hopefully
answer a lot of the questions that are coming up. So we are in the midst of
putting copies together so people can see them.
MR. SCOTTO:
Tom, does it also show in there, maybe to answer Mr. Jeffreys' question, that it's
publicly owned land that is leased by business operators?
MR. RIKER:
It doesn't have that specific information, but we are in the midst of trying to
acquire that through phone conversations and through e-mail contact.
MR. SCOTTO:
Because there is a marriage that could work very -- bring the entrepreneur in
and having the County realize lease payments at the same time.
MR. RIKER:
Exactly, like a partnership per se.
MR. SCOTTO:
A partnership and a profit sharing arrangement so that everybody wins and it all
works as one cohesive plan.
CHAIRMAN COMMISSIONER FOLEY:
Legislator Losquadro.
LEG. LOSQUADRO:
First of all, Mr. Scotto, I wanted to thank you. It was excellent testimony, very
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well thought out, very well put. So thank you for coming down today.
A couple of points were just brought up that I wanted to touch on. Number one,
we have a very similar idea that is being discussed down in the Yaphank vicinity
right now for County land that would be leased out for a potential sports and
entertainment complex. That's being discussed right now. The particulars on
what will be in that are up for debate right now between members of the
community and I know the County Executive had some suggestions, but that is
that perfect public private partnership that we were talking about.
As far as the ATV use goes, I know there was some questions as to whether
any immediately surrounding areas -- I know it was mentioned the tri-state
region, any immediately surrounding areas did these sort of things. One thing
that I can tell you being a member of the Suffolk County Legislature for the past
couple of years now is we're generally not followers. We try to be leaders. And
if we see a pote ntial solution to a problem, we don't discount it because nobody
else locally is doing it.
Obviously everyone knows here I was one of the people who helped craft this
bill. I'm a proponent of this in that I want to examine the possibilities. As I told
everyone here there were no guarantees. We may come to the conclusion at
the end of the day, as you said, it is a very litigious society, you know, there are
liability exposure factors to look into that may not come to pass, but the point of
this whole process was for better than 30 years -- I know I have been riding
quite a long time myself and I gave it up as well, unfortunately, and I just didn't
have the time to go travel out of state as some of my friends still do. So I sold
my 300EX, it was a sad day, and I no longer ride and that's unfortunate.
Thirty plus years have enforcement, have got us the highest number of riders on
Long Island we have ever had. So to continue down that path, I don't see that
from a County perspective, from a law enforcement perspective, as being the
responsible course of action. This is -- this is throwing money at a problem. I
think we need to take a new look at this, find a way to deal with this in a
responsible, updated, if you will, manner, and if that means taking some cues
from other parts of the country that have already begun to address this problem
and doing that in concert with increased enforcement as you said, because, you
know, let's face it. If it were to come to pass that we were to provide public
riding areas, then, you know, there would have to be a zero tolerance for illegal
riding. I've said that all along throughout this process.
But as I said, 30 plus years of enforcement has gotten us a very serious
problem. And the problem now as you said, where individuals who would never
think of running from a law enforcement officer when the lights go on in their
review mirror, now their left foot goes down, their right hand or their right thumb
depresses the throttle, and they are off to the races, and that's a dangerous
situation for everyone. It is a dangerous situation for the rider, not only the
person now who's running from the police, but also from the law enforcement
officer who is giving chase. It is not a good situation, it is not one we want to put
anyone in. So I hope this process moves forward in a positive direction, but I
thought you brought up some very good points. I wanted to thank you for that
very well thought out testimony.
MR. SCOTTO:
May I comment back?
CHAIRMAN COMMISSIONER FOLEY:
Yes, absolutely.
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LEG. LOSQUADRO:
Please.
MR. SCOTTO:
I think the need is obvious, but not everybody sees the obvious and other
people have problems with the -- what I consider to be the obvious need. I
guess I'm not used to a rather progressive thinking in this area where we're
going to follow, that people may actually lead, and I guess my goal was that we
know there are problems and we will work within those problems. Sound, noise.
If we have a public park, you have a decibel meter. You put it up to the unit. If it
makes too much noise you go home. You don't come back until it meets that
decibel requirement. We do it with vintage racing. With technology now the
vintage cars are just as fast with mufflers as they were with straight pipes. As a
matter of fact, I can get more horsepower now if you do it correctly. So there
are lots of different areas where there are solutions to the problem. I'm not used
to the progressive thinking, I'm used to being defensive for the past 35 years
and trying to defend the need. I think it's obvious. I thank you for your
comments on that.
LEG. LOSQUADRO:
No, my thanks to you. As I said, you enumerated all of those points very well
and your testimony is part of the record here. I thank you for your comments.
MR. SCOTTO:
Thank you.
MR. RIKER:
I'd like to also say something in reference to a statement that Mr. Losquadro
made. Two things. One, the Yaphank facility that he might be talking about has
been an organization, it's been working. Anybody in the motorcycle and ATV
industry is aware. He had plans for Calverton. There was a tremendous park
that was planned years ago for Calverton. This has been going on for, I'm going
to be conservative, 15 years, 10 to 15 years, with a grand scheme of everything
from a super cross track to Nascar -MR. SCOTTO:
It was auto racing.
MR. RIKER:
Everything. It's never panned out. It went from Calverton, now it is over in
Yaphank, and from what I understand, the plans on it are just as grandeur. I
don't know all of the facilities of it but I do know the people well and I don't know
if that's necessarily the venue that the riders on Long Island are looking for.
LEG. LOSQUADRO:
If I may. I was using that as an example as to the possibilities for a public
private partnership in terms of land leasing -MR. RIKER:
Okay.
LEG. LOSQUADRO:
-- just because that is something that is currently in the media. I know it is a
project that people are familiar with because they have read about it. That
marriage of public and private interest to create a venue for any given user
group is what I was alluding to.
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MR. RIKER:
Okay, great.
LEG. LOSQUADRO:
I was not alluding to that specific project as a solution to this given problem,
merely using it as an example of the potential for a partnership.
MR. RIKER:
Right, the concept of it.
LEG. LOSQUADRO:
Yes.
MR. RIKER:
Okay, great.
CHAIRMAN COMMISSIONER FOLEY:
Mr. Scotto, I just, maybe more out of curiosity than anything else, just the short
one and a half times we have been meeting here we hear these reports that
there is a lot of money to be made in running a park, thousands of people who
want one. It just seems like it's an opportunity for a private sector solution and I
wonder if you have an impression why that has not occurred.
MR. SCOTTO:
I haven't fully explored it. I talked to Bob Ott about it the first time that we met
as to why an entrepreneur has not come in. I have been looking into it. I don't
know if it's really a solution, if there is really a solution to that. I think the way I
looked at it would be a marriage between a municipality or the town and an
entrepreneur. Land on Long Island is so ridiculously expensive that it's just
prohibitive.
I have to tell you myself I have looked at purchasing parcels of land Upstate
New York just so I would have a place to ride and invite my friends and get
together, but it just seems ludicrous. Again, I'm taking money off Long Island
and I'm spending it Upstate. I'm paying taxes Upstate, I'm paying for lodging
and spending a lot of money. It's not an inexpensive hobby. We invest a lot of
money into this so we would like to try to keep it here on Long Island.
CHAIRMAN COMMISSIONER FOLEY:
Thank you.
LEG. LOSQUADRO:
I'll add something to that. Owning and operating a horse can be far more
expensive than owning and operating an ATV. You have to stable it, there is
obviously food and other health associated costs with owning a horse.
MR. SCOTTO:
Absolutely.

LEG. LOSQUADRO:
The reason I bring up the equestrian issue is you used to have far more horse
farms on Long Island. The underlying land became far too valuable, many of
them got sold out. The reason this is forefront in my mind at the moment is we
just passed a planning steps resolution up in Stony Brook for Smoke Run
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Farms. Legislator Viloria-Fisher instituted that planning steps measure and we
passed it because Smoke Run Farm has been a very successful community
oriented equestrian facility, and right now the family is under far too much
development pressure. The land underneath in good conscience and in terms
of really generational wealth for their family, they can't ignore what that land is
worth underneath what they are now operating as an equestrian facility.
I think you touched on the point, it's exactly right. Land is far too valuable. And
to put up -- and that's part of the problem with workforce housing that we're
having, too. If you pay $250,000 for an acre of land, you are not going to build a
$300,000 house. You just can't do it. You are going to build a seven or
$800,000 house and that's all the Mcmansions that we see now.
This falls under the same category and the proposal for Smoke Run Farm is for
us to purchase the development rights and then one of the family land owners
will then -- may stay in place and operate the equestrian facility. So for many
public pursuits right now, because of the value of land, there is really no other
alternative other than for a public entity, any level of government, be it town,
County, state or federal, to come in and preserve the land through some
mechanism, be it an outright purchase or a purchase of development rights and
then contract with an end user to that facility. Short of that, the development
pressure that we face, and I'm Chairman of the Environment, Planning and
Agriculture Committee, we have times where we put in planning steps on
properties where we just simply don't have a willing seller because a developer
tells them outright, I will pay you more than -- I don't care what the government
offers, I will pay you more because it's worth more to me to put houses up on it.
MR. SCOTTO:
I understand.
LEG. LOSQUADRO:
So -MR. SCOTTO:
Well, that is progressive thinking.
LEG. LOSQUADRO:
That is why I think you do see it, especially in an area such as an Island that we
live on that is under such tremendous development pressure that land values
are so high, why you do not see these type of private ventures for these type of
pursuits because like you said, taxes -- you would have to charge people five
hundred dollars a day to use the facility just to break even. It just wouldn't be
practical. You wouldn't get the type of volume that you would need, if anyone
for that matter. So, I hope that addresses that point. Again, I'm speaking from
the experience that I have seen on the Legislature on this as to why we haven't
seen these sort of things on Long Island as of late.
CHAIRMAN COMMISSIONER FOLEY:
Any more questions for Mr. Scotto? Thank you very much.
MR. SCOTTO:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Oh, one more. I'm sorry. Chris.
MR. JEFFREYS:
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Yes. Just so you know, I'm not sure if you were here at our first meeting.
MR. SCOTTO:
I was.
MR. JEFFREYS:
We have split into subcommittees also to address many of the issues that you
are raising.
MR. SCOTTO:
Right.
MR. JEFFREYS:
Need is one of subcommittees, feasibility is the second and enforcement is the
third. The public private issue that's been discussed here has already been
discussed and is under continuing discussions in the feasibility as we are
looking at parcels of property, is it feasible to work with an owner in a
cooperating arrangement. We're sort of mimicking in that regard what the main
ATV Committee did and the Nova Scotia subcommittee did to address it that
way. So we're working with some guidance from other states. But I just want
you to know many of the issues that you raised, we're thinking about them
already. So, you can leave here knowing that your voice has added to what we
have as members and subcommittee members and -- and it's all taken to heart.
MR. SCOTTO:
Thanks. Thanks for the opportunity to speak.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Ken Kindler.
MR. KINDLER:
Gentlemen, I guess you have heard me speak before and in the interest of
keeping it brief, what I'll do is address the main issue that I'm considering at this
point. It's that -- okay. I'm try to think of how best to explain this. I know some
of you realize that I care very deeply about the open space. I go to about 20
meetings every month, different environmental groups and agencies. As Mr.
Scotto pointed out, and I think he is correct, and I'll even say it more strongly. I
think if we have the will to create an ATV park, we would be able to address
things like the liability issues, like the noise issues, the dust. I think probably to
deal with noise you could just outlaw two cycle engines. I mean, creative
thinking could probably get us to the point where we could come up with a way
of having an ATV park.
And saying that, I have to point out to all the trails advocates that I work with,
that we have to look at things in the same manner, anything that we can
conceive of is possible. We can have some breakthrough goals, we can have
some visions. All too often I hear people saying well, we don't have the
resources for that, maybe we should just try for a smaller initiative. I have to say
I am tired of hearing that. I'm discussing with County parks, I'm sure Ron -Commissioner Foley knows that I'm working on a plan to revitalize Manorville
Hills. I haven't had a chance to talk to Nick or Bill because they're running all
over the place. They have too few people stewarding our public lands. I mean,
I turn around and I look at Captain Otistat and I know that he doesn't -- at times
he misunderstood me when I said that we're not doing enough. He is certainly
doing as much as he can. The Law Enforcement Council, 19 agencies working
together. That's incredible. It is almost unheard of. It is a triumph. But the
resources aren't there. I know a few years ago I heard that we were talking
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about alternative means of funding.
I'm sure you are all listening and saying this guy, he's diverging from the main
subject, but I'm not. I'm really encouraged by the fact that it says to reduce
illegal ATV use in Suffolk County. That, as far as I'm concerned, is
breakthrough because I haven't heard it before and the last few times when I
spoke here I thought I would have to convince people that we had to do this.
You know, that the damage was severe enough to necessitate considering this.
I walk through the Pine Barrens and I see where ATV's travel around Vernal
Ponds, you know -- these ponds that are held in place by these clay lenses.
They run around them until they mix the soil up so that the water -- that the
ground becomes permeable and can no longer even hold the water. I see
places where trails going down to these ponds are ripped up so that the water
putrefies because there are so many minerals being washed into them. After
all, why are we preserving this land? To protect our aquifer.
I walk the trails and I see cold-blooded animals, you know, turtles, frog, snakes,
run over by motorized vehicles. Do the people who do this realize what they are
doing? Do they have -- I mean, I don't think my fight is with the people here who
want a legal place to do it. But I think that it's very sad that there are people out
there who can run out on these machines and have absolutely no feeling for the
incredible amount of damage that the y are doing.
I call up the Enforcement Council. You know, you have to be careful what you
wish for. I created a website with the goal in mind of bringing together all of the
trails groups and environmental groups and having a central point of
communication. I now get so many e -mails from people asking for so much
information -- I get 12,000 hits a week. I get -- I have to answer a dozen
questions a night on trails. And I have been getting e -mails about all of the
damage being done by ATV's. I got a n e-mail from the Oak Brush Plain, a
picture showing seven ATV's in a row confronting a hiker. I got -- all the way
from -- I'm sorry that Jay Schneiderman is not here so I can tell him that I got an
e-mail from East Hampton where they are complaining about ATV's on the new
trail at Cullidan Point. They actually went in there, a father and a couple of kids
with shovels and they were extending the hiking trail and turning it into ATV
circle -- an ATV track. You know, I get -- I just got an e -mail from some
despondent woman in Bridgehampton who says the ATV's are passing by the
back of her house every day and destroying the old farm trail there. I'm getting
these -- I mean, an endless amount of e-mails from people who are upset about
the damage being done .
I mean, I'm no stranger to the adrenaline rush of being out there and having fun.
My thing is to swim way out into the ocean. I know it's dangerous, I don't have
any companions with people, I can drown, I could get hit by a shark, or worse
yet, maybe a jet ski. It seems like no matter where I go I have got these
motorized vehicles attacking me. But, you know, I remember when I was a kid
when the police used to cordon off the beaches because the hurricanes, the
large waves. I used to park outside the cordon and sneak around them, go on
the beach and these three story high waves would come in and I would time it
just right so I could go out into the water and be ripped along by a riptide for like
six miles and then back on the shore. So I know about the adrenaline rush. I
know how much fun it must be to ride an ATV, but I'm not damaging the ocean
by doing that. These people are destroying this natural resource that the
taxpayers are paying for.
So anyway, what I'm -- to sum it up, to simplify it, what I'm saying to the trails
advocates is, here are these people who have ATV's, who want a park, they are
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saying it can be done and I agree with them. You set a goal, you can achieve it.
But we have to have our goals, too. We can't always back off and say there is
not enough resources, it's not going to happen. I say to you, Ron, I want to see
this Monroeville thing, Hill thing happen. I want to try and experiment and see if
we can take back one piece of land. And, you know, that is my message. You
know, breakthrough vision is what I'm talking about.
I'm saying, you know, we live -- the demographics are incredible here. We have
so many -- so much open space surrounded by such a dense population. I
mean, it lends itself to something really unique and talking about unique, the
ecology here, I mean, we're in a temperate zone. We've got organisms from the
south, organisms from the north. The acid soil, the coastal plain ponds, I mean,
you can't ask for a more exciting place as far as the ecology and the
environment is concerned. There is so much here on Long Island. Let's save it,
let's protect it, let's use it, and let's have some breakthrough vision. And let's not
say we can't do it because we don't have the resources. Let's aim high and
then figure out how we're going to achieve these goals.
CHAIRMAN COMMISSIONER FOLEY:
Are you willing to take questions, Ken?
MR. KINDLER:
Sure.
CHAIRMAN COMMISSIONER FOLEY:
Ken, nobody can question your passion, that's for sure, and I know you mean it
and I know you're sincere. We hear not only from you but from others a lot of
anecdotal reports on environmental damage. I just wonder if there is anybody
who has done any scientific examination of how serious or permanent this so
called environmental damage is. Has anyone looked at a former ATV location
and measured the recovery rate or looked at real impact on rare and
endangered species? Is there any measurable scientific evaluation of this so
called environmental damage? That you know of.
MR. KINDLER:
Nothing that I'm aware of. And this is definitely something that I'm advocating
for.
CHAIRMAN COMMISSIONER FOLEY:
Anyone else?
MR. OTT:
Hello. Ken?
MR. KINDLER:
Yes.
MR. OTT:
Do you have any number of or just even a rough estimate of the miles of trails in
Suffolk County? And I guess my question to you is in line with Ron's, to try to
get some type of feeling for what the total damage is as a percentage of the
whole. I mean, I would think there is areas that you know of that are so called
severely environmentally damaged, but that's that section of the trail, maybe it's
a hill or something like that. There are probably other areas that aren't
damaged really at all, it is just a flat piece of ground where there is nothing
growing in the middle. Do you have any feeling overall for the total miles of
trails, what percentage of them might be damaged?
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MR. KINDLER:
Well, there's an incredible amount of trails on the Island, many more than most
people would even imagine. I think there must be a thousand miles of trails,
maybe more. I mean, you know, of lot of them are formal trails, a lot of them
aren't. A lot of them fall down to the point where they are almost deer trails.
You know, Bob, what you said is something that I have heard very often and I
find it very disturbing. People think well, yeah, just a little piece of the trail is
damaged. And, of course, you know, this isn't -- this is, you know, just a biased
experience on my part. It is imperial. I see it. I see the -- the thing that I care
the most about right now is the Paumonauk Path and I'm watching the path get
destroyed a mile a year in one area. I mean, where -- and when I say
destroyed, it's being ripped up to the point where it's painful, literally painful to
walk on because of the grooves. There are times when I go through these
areas that are ripped up like this and I can't walk for a week because my ankles
and knees are so badly turned from trying to stay on the trail. And I see it
expanding -- granted, I don't have any scientific proof.
What I would like to see are some -- probably some aerial photographs using
this tomography. They would probably be able to pick up all the trails and watch
the scarring take place over a period of time. But my impression, my subjective
impression is that it's increasing at a dramatic rate.
CHAIRMAN COMMISSIONER FOLEY:
Okay. A comment from Legislator Losquadro. And then the next speaker
Michael Cain. Thank you, Ken.
LEG. LOSQUADRO:
As far as the aerial photography goes, as Chairman of Environment, when we're
looking at pieces to acquire, when the Planning Department provides us with the
aerial photo of it, there are times where we can see either hiking, horse or ATV
trails through the woods. The aerial photograph is usually quite good when it
comes to that. So I just want to just touch on that, and that is a possible
resource we can explore.
As far as resources for maintaining facilities go, again I'll use -- I'll just put out
there another example of what we do in government for other user groups. We
are -- we have acquired other properties, one in Mount Sinai -- Miller Place,
excuse me, in my district in particular, colloquially known as The Wedge or the
Heritage Parks, where the County purchased the property, the town he lped
development and now you have a private partnership that raises money and
maintains the facility. It's not a burden on the County Parks Department. It's not
a burden on the town Parks Department. We're looking to do the same thing
with local sports teams, for youth sports organizations in Miller Place as well.
We have land that's been created through planning tools, 120 acres of land that
is going to be vacant that will be donated to the town. The County is going to
put up the money to develop it a nd will have these youth sports organizations
who maintain the facilities.
There are a lot of user groups out there who are willing to do the work and you
mentioned the word will, if you have the will to do something. There are willing
groups out there who are willing to do work to maintain facilities for various
pursuits. And I just, again, want to touch on the possibility of public private
partnership that could exist here even between the end users who we could, you
know, potentially be in contact with to volunteer time to maintain a facility. So,
there are a lot of possibilities to explore, and again, I thank you for your
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testimony as well.
CHAIRMAN COMMISSIONER FOLEY:
Tom.
MR. RIKER:
Yeah. I just wanted to address two things. One to Mr. Fole y. He was
interested in some information pertaining to environmental damage, endangered
plants, animals, and so on and so forth. The Nation Off Highway Vehicle
Conservation Council, I don't know if you are familiar with them, they have
reports on things like this. And I would be more than willing to supply any
reports that the Task Force is interested in looking into.
The other thing, too, one note I just wanted to make with Ken is, just for the
record, some of these properties that you guys are now using for hiking were
slated for off-road vehicles use years and years ago. So, if the damage you're
talking about is recent or the damage you're talking about was previously, you
have to keep in mind there were a number of parcels that we did have use of
before it was switched over to hiking.
CHAIRMAN COMMISSIONER FOLEY:
All right.
MR. CASEY:
Commissioner?
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. CASEY:
Just a couple of more comments. In terms of where the damage is heaviest,
obviously Manorville Hills, I think, would be the prime example. I mean, there
was riding there years ago. Frankly, I don't think there is a trail in that entire
area that hasn't been touched by ATV's.
As far as any research as to how the land heals, the difficulty I suppose is
finding a former ATV track -- once they are there, they are there. But I would
say from my experience hiking on Long Island that once -- and to be fair,
whether it's ATV or horses, once the leaf litter layer is broken and the top inch or
two of soil is broken, the subsoils on Long Island don't really have the capacity
to heal themselves over any time quickly. And just to talk about one particular
trail I'm thinking of in West Hills Park on the south side of Northern State
Parkway, now you know yourself that entire park has been badly eroded for
years by heavy horse use, but on the south side there is a trail that was just
slightly eroded and was primarily used by foot traffic and within the past year
there has been a sudden concentration of horse use in there that's turned it into
a muddy trough just in one year. And the problem on Long Island is we're here
to talk about trying to find legal venues for the ATV's, but one of the big issues
we're going to face is the subsoil here.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thanks, Tom. And thank you, Ken. We appreciate your -MR. JEFFREYS:
I just have one more for Ken.
CHAIRMAN COMMISSIONER FOLEY:
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Okay.
MR. JEFFREYS:
Ken, as somebody who goes out in the field, you do a lot of field work just by
what you do. Have you had the opportunity to take any photographs or any
documents that could be provided to us as a Task Force to show how bad it is
out there?

MR. KINDLER:
That's a yes.
MR. JEFFREYS:
If you could pass it up.
MR. KINDLER:
I have been passing pictures around for years, I have pictures of the same
areas that I have taken over years to show how its progressed. You know, I'm
only one person. And, you know, I can only speak, you know, subjectively. My
impression is and, you know, this is coming from somebody who walks about a
hundred miles of trail a week, that the damage is overwhelming and it's
accelerating. It's just so bad that if we don't really move on it right away, we're
going to be in terrible trouble because there is not going to be any way we are
going to be able to address this issue.
MR. JEFFREYS:
Well, Ken, I know you have been involved for a very long time with the trail
system in Suffolk County. Over the time that you have been there, what I'm
looking for -- if you have it and if you could share it with the committee, now or in
the future at one of our future public meetings, a progression photograph. I
have seen them before saying here is what this looked like four years ago when
I was out there walking on a nature trail. Here is what it looked like two years
ago. Here is what it looks like now, to really demonstrate to us how bad the
destruction is, because when we look at this concerning need, feasibility and
enforcement, we also have to take into account how bad will the environmental
damage be to whatever location, if we were to select one, would end up. So I'd
be interested, if you have it, if you could make it available to us at some time in
the future at one of our future meetings. We are meeting throughout the year. I
would appreciate it a lot.
MR. KINDLER:
Okay. I'll work on it.
CHAIRMAN COMMISSIONER FOLEY:
Thank you very much, Ken. Michael Cain is next followed by Doug Dilillo. And
for anybody who came in late if you want to speak please get a card from Ann to
fill out that looks like that. Mr. Cain.
MR. CAIN:
Good afternoon, Mr. Chairman, members of the Task Force. Thank you very
much for the invitation to speak. My name is Michael Cain. I am the Vice
Chairman of the Community Concerns Committee of Colonial Woods
Whispering Pines Condominiums in Yaphank. We are a community of 544
condominiums on 170 acres of property just north of exit 68 in Yaphank.
I attended your first meeting. It was mentioned during that meeting that
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Yaphank is a hotbed for ATV use and we certainly do not take any -- we don't
want to take a hobby away from the riders. We understand that they need a
legal area to ride, that's why I'm here today to endorse what you're doing. It
seems like there are some very good ideas that are beginning to percolate. I
wanted to give you a perspective, however, of the homeowners problem with
what has been going on just to perhaps just give you an insight as to how
difficult it can be for those that live near the wooded areas.
Our community is directly to the east of the 400 acre Warbler Woods, which was
jointly purchased recently by Suffolk County and Brookhaven Town. It has a
number of trails throughout it. And the ATV riding in that piece of property
began to come to a crisis point last summer. It got so bad that we actually had
to set up a meeting, and I was in charge of doing that for the community as a
volunteer, with Legislator O'Leary, who has been very helpful to us, Inspector
Meehan of the 7th Precinct. We had a meeting in our clubhouse with both of
them and some police officers from the 7th Precinct.
We had a situation where not only were riders coming in from other areas to ride
on the adjacent property, but we also had homeowners who had small children
that were riding ATV's throughout the community on the community streets. We
had a number of near misses with automobiles. It got to a point where it was
just out of control, it was just unbelievable. So, as a result of that meeting we
learned a lot. We had the Cope Units set up to communicate with myself with
regard to having our residents call 911 when there is a problem. But clearly out
of that meeting it became obvious when Inspector Meehan said that he will not
order his officers to chase ATV's through the woods. They don't have many
ATV's anyway, they got two on order, but the point is it's dangerous to do that,
which we totally agree with. Lieutenant McMahon said that -- McGann said at
the last meeting that the enforcement end of this, we also learned this as well,
endorses or confirms what you said, that is that they get repeat offenders. They
get these vehicles just confiscated and they are paying 250, $400 time over time
over time, so enforcement really isn't the solution because there is just too much
ground cover, it's dangerous to chase these riders. We don't want to put them
in danger.
We're now in a dangerous condition. We had a situation last summer where two
young boys were riding their ATV's about an hour before darkness deep in the
Warbler Woods. One of them had an accident, hit a tree, was injured.
Fortunately they had a cell phone, they always carried cell phones so that they
could communicate with each other with regard to where the police are, but
fortunately they had phones with them. They didn't know where they were in the
woods, however, so Suffolk County Police had to send in a police helicopter to
search for them, and the Yaphank Fire Department had to put several vehicles
into the woods and blare their sirens to try and have them locate them. So it's a
very dangerous condition.
We totally endorse having a public facility. It would certainly help our community
greatly because the new strategy that the riders are taking is also a dangerous
strategy, and that is they ride at night with headlights on their vehicles to avoid
the police. They ride as late as 11 p.m. I have seen out my bedroom windows
caravans, as many as seven or eight ATV's on a trail about a hundred yards
from my building as late as eleven p.m. And that is, again, an unsafe -- I am
amazed they do it but they do, with limited visibility from these headlights, but
again, it's to avoid the police.
So it's a serious problem. We certainly thank you for your work. We -- I know
you are meeting to December. We would like to have this happen this summer,
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but it certainly couldn't in that amount of time because it really is very difficult for
our homeowners. There is a tremendous amount of noise that occurs from
these vehicles. I understand that if they are unmufflered they go faster, and that
is a good thing for riders. But -- and again, I also -- I'm a member of the Long
Island Green Belt Trail with Tom Casey, we have been on hikes together, and I
do also believe that the trails are -- and the environment is being damaged by
these vehicles unfortunately. So, we certainly appreciate your work.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Any questions for Mr. Cain?
MR. SAVIO:
With regard to the local residents in your community who were involved in ATV
usage with their chi ldren or whatnot, did you get a sense from them that they
understood that it was illegal to operate these vehicles in the immediate area?
MR. CAIN:
Excellent question, John. They did not. The only homeowners -- one of the
purposes of the meetings was to explain to the homeowners whose children
were riding those vehicles what the law was. And they didn't realize that there
was a legal problem here. They were coming to the defense of their children
saying that well, they have no legal area to ride, they don't have trailers to take
them anywhere else. And these -- you know these young boys were having a
blast but they didn't -- even the parents unfortunately didn't realize that they
were riding in our streets. And we had a couple of near collisions with vehicles
and fortunately there was no tragedy. But, again, they just didn't know what the
law was with regard to these vehicles.
MR. SAVIO:
Do you think if there was a place for these young people to go, do you think the
parents would make an effort to accommodate their need and transport them to
a place and utilize the facility?
MR. CAIN:
Well, I think in our particular case, some would and some wouldn't; although we
have had the problem almost eliminated because some of the vehicles
unfortunately fo r the hobbyist have been sold as a result of our complaints. But
there -- our situation is you could come out of a garage with an ATV and go
directly in the woods. It's right behind your building. So, but, again, it was clear
when we had a meeting of homeowners and this issue came up that there is a
need for a public facility, or one that's privately run or jointly, where they can go.
And then I think it's a matter for the riders to be willing to -- and they seem to
have deep enough pockets -- there's e nough money in this hobby to do these
things -- get a trailer. You have to buy a trailer and go somewhere with it.
Probably, you know, perhaps further east than we are in Yaphank. But, again, it
seems like they'd very likely do that since they're going through a lot of trouble
and expense to go off of Long Island to ride these vehicles. But I will emphasize
that this situation has become explosive since last summer. I've lived there for
20 years. And I didn't hear an ATV more than maybe once a month until last
summer. And literally now Sunday's the big day. But they're riding at night -weeknights. And occasionally on Saturdays as well. But Sunday the volume is
probably 75%.
MR. SAVIO:
I think the fact of the matter is that you have young children that are operating
these things in the street clearly indicates that there is a need for a safe place
for them to go. Because that's a very dangerous situation.
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MR. CAIN:
Absolutely, a very dangerous situation. A controlled supervised environment
would be much better for them.
CHAIRMAN COMMISSIONER FOLEY:
Lieutenant?
LT. McGANN:
First of all, I want to thank you for your candor; good testimony.
MR. CAIN:
Thank you.
LT. McGANN:
Just to comment back on the activities of the Law Enforcement Council, we,
again, have a no pursuit policy. That is our policy for the agencies involved
because of the danger to our officers and the danger to the riders. It's common
sense.
MR. CAIN:
Agree.
LT. McGANN:
Warbler Woods is one of the areas we have done some of our sting operations
to try and -MR. CAIN:
We're well aware, absolutely, yes.
LT. McGANN:
We make attempts. Last year the Law Enforcement Council seized over 400
ATV's. And we were able to produce a little over $100,000 in fees from these
seizures. And we've chased them from Warbler Woods to Manorville Hills, all
over the County. And we just touched the surface. This is not a concentrated
effort. That's a Monday to Friday devoted from each agency. We get out there
when we can, when we have the man power, but we have the limitations of our
agencies. So, you kind of did put it in perspective. We don't pursue. We do
what we can. And as Ken pointed out, the resources just really aren't there to,
you know, be chasing them all over the County. Because once we hit Warbler
Woods, they'll move someplace else on and off again. So -MR. CAIN:
Absolutely, sure. Yeah. Our opinion or at least our theory is that some of the
riders that may have been riding further west of Yaphank are now coming -Yaphank's kind of a gateway because you go to exit 68, there's a lot of property.
The Parr Meadows Race Track is up there. It's vacant property. And then the
Warbler Woods, the 400 acres that has an extensive trail system through it -I've only been in back there once myself -- but it's great access for the riders
because you're just off the Expressway. William Floyd Parkway. Within two
minutes you're in a great area to ride. And the pattern has been that since our
complaints really had a positive effect for the homeowners beginning last
summer, what the riders are doing is, now they're going further back into the
property to stay away from the homeowners who were complaining. And
unfortunately the by-product of that was the near tragedy with those young boys
last summer. Because they get in such a remote part of the woods, they don't
know where they are and, you know, probably don't have GPS with them. And,
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you know, they had a near tragedy. These kids could have been in the woods
for hours and hours in the darkness. But, we certainly, Lieutenant, with regard
to the enforcement issue realized immediately that there just isn't enough man
power and, you know, to cover all these woods.
One thing I just want to finish with is to endorse a comment that was made
earlier. And that -- regarding enforcement. And that is, if and when a legal area
to ride is established, I think it would be important based on what we've seen
historically with regard to fines, it would be important to probably -- you're not
going to like this riders -- but confiscate the vehicle as being a stiff enough
penalty so that it's just not a matter of paying $250 back out. Because that
seems to be going on quite a bit. We had one homeowner that had his son's
vehicles confiscated three times. And this guy makes pretty good money. He
just kept paying the fines. Put them back on the streets and back in the woods.
LT. McGANN:
The fines were increased from 250 to 500. It didn't slow anybody down.
MR. CAIN:
Yeah, when you testified to that last meeting, I was amazed. I was just
astonished. We had no idea how many vehicles were out there in the -- 12,000
-- you know, it's just an incredible number. So, they do need a legal area to
ride.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Anything else for Mr. Cain? Thank you.
MR. CAIN:
Thank you very much.
CHAIRMAN COMMISSIONER FOLEY:
Doug Dilillo.
MR. DILILLO:
Good afternoon everybody. Mr. Commissioner. Mr. Chairman. My name is
Doug Dilillo. I'm a resident of Suffolk County. And I've been riding dirt bikes for
-- since the 1970's myself. And when I started riding growing up in Huntington
along the borderline of Nassau County and Suffolk County, there was a
tremendous amount of farmland that I was able to avail myself of riding in. And
neither law enforcement or the landowners particularly seemed to mind. Not
once was I ever asked to stop riding on somebody's property or chased or even
stopped to ask -- be asked by a law enforcement officer if I had permission to
ride on a particular property. And from that point we used to ride all the way into
Woodbury. We used to ride in a place that used to be called Woodbury Pits.
One of the comments from somebody on the board here had asked what
happens to old areas that were being ridden on by ATV, how do they rejuvenate
themselves? Well, in my observation, they rejuvenate themselves into
developments. They don't necessarily rejuvenate themselves in natural areas.
But be that as it is, I'm very encouraged being a member of the Long Island
Off-Road Vehicle Association that maybe we will have some type of solution in
the not to distant future to all of the illegal riding that goes on. I'm not an
advocate of illegal riding.
My son is now riding. And I cannot fathom that I would eve r suggest that we go
off and ride illegally somewhere. I would certainly not want to demonstrate that
recklessness and lawlessness to my son. And interesting thing is, too, he has
shown some interest in perhaps being a motorcycle police officer someday.
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And my brother-in-law's brother is a Nassau County motorcycle cop. And he
thinks that's kind of neat, you know, you get to ride a motorcycle and have a
good job at doing it. And, of course, he says, you know, Dad, how do people
become that, I mean, you're not allowed to ride anywhere as a youngster to
develop the skills of riding, how would you necessarily even develop the interest
in wanting to do something like that. So, I thought that was just a little bit of
interesting perspective as well.
As far as where we ride, for the last couple of years we've been riding at the
Long Island Off-Road Association's facility out in -- I call it Center Moriches, but I
guess it's Manorville or something like that. But in any case, near Sunrise
Highway. And the other places that we ride are all off of Long Island. I go as far
as Maryland to ride. As a matter of fact, over Easter weekend we're planning a
trip to go down to Maryland to ride. And I'd say last summer we went off Long
Island no fewer than 15 times. That's 15 particular weekends. And I would say
maybe we're not spending a thousand dollars a weekend when we go, but many
of those weekends we are spending hundreds of dollars. So, I would say that
anywhere between three and four, five thousand dollars of my creation -recreational budget, if you will, is spent off of Long Island. And I would certainly
rather see that budget spent here.
So, I'm particularly encouraged from many of the comments that both the public
participants are offering as well as yourselves as far as being possibly -- a real
possibility that we may end with some legal places to ride. If I may offer a
personal observation, suggestion of a place, perhaps to work with the current
owners of the land and with an organization that wo uld potentially run the
property and perhaps in a utilization of -- of the transferred development rights,
there's a large tract of land along Jericho Turnpike in the Township of
Huntington. It's the Media Villa property. And it's an old orchard. And they also
do sell apple products from that facility. The west end of that property, there is a
large sandy hill that has the markings of -- currently being used by off-road
vehicles -- I don't know if the property owners themselves use it or if people are
using it illegally or maybe have permission to use it. I've never ridden on it. But
that large tract of land, I think, may be an appropriate place to look at. Again, in,
perhaps, conjunction with some type of development right purchase. It's
bordered on the south side by Jericho Turnpike. Further to the south there is
some open farmland. There is the large A & T Tower commercial property. To
the north of the property is, I believe, current County parkland. To the west is
commercial. And to the east is residential and commercial, again, bordered by a
street. So, I think, that particular piece of property certainly in my view would be
large enough for a riding type of facility. Trail networking, also with a track as
well. That's about all I have to say this afternoon. Any questions?
MR. SAVIO:
Yes. At any of the facilities that you went to out of state that were privately
owned, or were public for that matter, did any of them require you to provide
private insurance?
MR. DILILLO:
None of them have specifically asked to see about insurance. They all had -any that were privately run, you would have to sign a waiver upon entering. And
that was per the individual. So, I had to sign for myself and I also had to sign for
my son.
MR. SAVIO:
Thank you.
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CHAIRMAN COMMISSIONER FOLEY:
Anyone else have any questions?
MR. CASEY:
Thank you for making a suggestion on a specific piece of property. I think we
need to hear more of that. And, in fact, the parcel you describe, I happened to
drive past there yesterday and remembered I had the meeting today. So, I
know precisely where you're speaking of. But, here again, one of the obstacles
we'll be facing is economically that's a pretty expensive piece of land. But I see
why it would attract you as a rider.
MR. JEFFREYS:
Mr. Chairman?
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. JEFFREYS:
The locations that you've been to that you signed waivers -MR. DILILLO:
Yes.
MR. JEFFREYS:
-- are they down in Maryland?
MR. DILILLO:
In Maryland. Also in New York. I've ridden on private property where you sign a
waiver to enter into the facility.
MR. JEFFREYS:
Okay. So, it's been New York and Maryland -MR. DILILLO:
Yes.
MR. JEFFREYS:
-- primarily where these waivers have been around?
MR. DILILLO:
Yes. I'm trying to remember -- the one in -- I don't think Thomason Dam
requires any sign-in there. That facility is run by the US Corps of -MR. JEFFREYS:
Army Corps of Engineers?
MR. DILILLO:
Army Corps of Engineers. And that facility, I believe, is -- I think around two
hundred some odd acres? Maybe a little bit larger. One of the facilities in New
York that I ride out of, I believe, is about 360 acres. A facility down in Maryland
is significantly smaller. I'd say that's under 50 acres. But that is not necessarily
a trail network. That is an unorganized set of racing tracks.
MR. JEFFREYS:
The locations where you ride, we've heard in our first meeting here different
areas that people would like us to consider as per size. And we've heard
numbers anywhere between 50 acres to a thousand acres. Can you offer us
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any input on benefits or burdens on large versus small? Now, realize we have
to take into account any available parcels that are on Long Island. So, we're
probably talking small. But are there downsides that you see from doing that?
Maybe folks get tired of riding the same 50 acre parcel. And what I'd be
concerned about is sprawl into the adjacent pieces of property, particularly
County parkland if anything is adjacent to it.
MR. DILILLO:
Well, one thing that I would say to that point is there are already a couple of
private run facilities on Long Island. And I think what would happen is that, I
don't think people who are already members of those venues would necessarily
stop going to them. I think by creating one, maybe more than one -- I mean it
really depends on what the outcome of this whole venture really is in terms of,
are we talking about a single piece of property to ride on or are we talking about
perhaps a variety of properties that would be found appropriate to ride to. But I
think what happens is, is you don't necessarily become tired of any one area.
It's the type of thing where I don't ride every day. I don't even necessarily ride
every weekend, although that would be my goal if it were to be an option. But
we go to different places. If I had a place local on Long Island, I would use it
over and over again. As a matter of fact, I use the Long Island Off-Road Vehicle
Association site simply because it is on Long Island. And if I want to take a
Saturday morning or a Saturday afternoon after the chores are done, take my
son and go ride for a couple of hours, that's what we do. But I think -- it's
interesting. Because the riding facilities that I go to, they seem to be destination
places as well for the riding community whether they be local to the facility itself
-- for example, when I ride down in Maryland, there's a lot of local people that
use it and I find that there are fewer people from outside the area, although
you'll see license plates from Virginia and New Jersey and so forth there.
But I think from a tourism standpoint Long Island, in Suffolk County in particular,
could have an awful lot to gain by creating a facility or facilities that people
would come from other areas of our, let's say local country area, regional area,
and utilize those facilities and it would be an economic benefit in that regard.
Those people would be coming, spending their money at hotels perhaps,
spending their money at restaurants, spending their money at facilities
themselves and at dealerships, buying their gasoline here. I know when I go off
Long Island I don't -- I make sure I have just enough gas in the tank to tank up in
Jersey where it is cheaper, and on the way back, I tank up and tank up all the
spare cans I have in Jersey on the way back in.
But the idea, I think, would be very fathomable that you would be able to create
a tourism opportunity from this as well. The people that would come in with their
families, perhaps the whole family rides, perhaps the whole family doesn't, but
perhaps the family would come itself and whichever member, male or female
member was not necessarily participating in the riding would be off doing
something else tourism related for the day, whether it be visiting shops for
shopping or off at proper hiking trails or off at beaches, whatever it may be. It
would certainly be an opportunity for increased tourism.
MR. JEFFREYS:
Thank you very much for coming today.
LT. McGANN:
Just one quick comment.
MR. DILILLO:
Sure.
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LT. McGANN:
The 50 acre parcel in Maryland, if that is what you said, is approximately?
MR. DILILLO:
It may even be smaller. I'm not 100% sure of the actual acreage.
LT. McGANN:
I'm just going to put you on the spot a little bit. If you could guesstimate how
many riders on any given day are actually at that facility?
MR. DILILLO:
I have been to it Fridays where I would say it has a limited usage, you know,
people working obviously. I have been to it on a Saturday where the usage
increases. I would say that maybe on Saturdays I've been there 60 pick-up
trucks or trailers. If you figure at least vehicle -- one off-road vehicle per trailer,
so I think you're talking maybe a hundred people there. On a Sunday, Sunday
seems to be a more popular day, perhaps some of the people that do work on
Saturdays as well, I would say that there is at least 150 to 200 people over the
course of a day because not everybody comes for the whole day, either. Some
people come in and ride for only two or three hours.
LT. McGANN:
As a rider, is that a comfortable number? Do you find you have enough -- is it
too much traffic?
MR. DILILLO:
It's not too much traffic. What ends up happening is, it's interesting because
you'll find that the people will spread out across the whole facility and then they
find which part of the facility they like to ride in, and then they ride in it. But it's
generally comfortable and off-road riding, particularly in a track environment, I
mean, even professionals don't ride for very long. It takes a tremendous
amount of stamina to do it. So, you ride for maybe 20 minutes and then you
take a half hour break. You go out for 20 minutes and you take another half
hour break or what have you. I have never been to a facility where I would say it
was particularly overcrowded, even at a small facility that is occupying, you
know, seven, eight, nine acres. I guess it kind of -- the people that it would draw
to it, it almost has like it's own natural carrying capacity. It's interesting how that
would be the case. And of course if you are talking about some of these places
that have thousands of acres to ride, you may go a good part of the day and just
be riding with the friends that you are off riding with and not really see too many
other people.
So -- but a minimum size piece of property, it's hard to say. I had a piece of
property that I grew up with in my family when I lived out in California with them
and it was seven acres and it was more than enough to ride on with myself and
the friends from the neighborhood. Growing up here on Long Island in
Huntington we had an acre of property and certainly that was enough to ride on
as well. So I think it depends -- I mean, we are talking about an organized effort
to create an environment for safe riding. Certainly more acreage is better than
less acreage, but I think having no acreage to ride on is just creating, you know,
the issues that that creates are, as everybody has seen, just tremendous and
tremendously negative.
LT. McGANN:
I was just trying to get a feel for, you know, the amount of acreage versus the
need we have on Long Island. So, I appreciate your input.
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MR. DILILLO:
I think it is a little bit hard to say what that specific -- what a specific answer to
that question would be.
CHAIRMAN COMMISSIONER FOLEY:
You have got one more question.
MR. RIKER:
Yeah, I'd just like to say something, just for the people on the Task Force.
There's really avenues with that. If you're talking about a track situation,
because I don't know if the facility you're talking about is a track facility,
obviously a track facility can't house as many people as trail loop circuit or one
direction trail loop would be. It's almost like you can compare it to a parking lot.
If you have a parking lot you can fit so many cars in. But if you have a highway,
you can have hundreds of cars going by all day long. It would far exceed the
amount that you could put in the parking lot. That is what we are looking for in a
trail circuit rather than a track circuit. You get on the trail, it is a one direction
loop -- there could be 30, 50, riders behind you, and if they are spaced out
enough you never come across each other.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thank you, Mr. Dilillo, for your appearance here.
MR. DILILLO:
Thank you very much.
CHAIRMAN COMMISSIONER FOLEY:
The next and last speaker is Marc Halpern.
MS. SULLIVAN:
Can we just take a small break to change the tape?
CHAIRMAN COMMISSIONER FOLEY:
Yes, we may. Marc, I would ask you to hold up just for a second.
All set?
MR. HALPERN:
Gentlemen. Good afternoon. You'll have to excuse my voice. You'd had
several questions and in trying to answer some of your questions I put in a call
to the American Motor Cyclist Association. The government relations
gentlemen, Mr. \_Sauder\_, is on the phone. So if we need some data I'm
hoping he can give it to us. I was going to mention -- you were talking about trail
systems. Emory, are you there? Can you hear me? Great, thanks, hold on. I'll
hold him there.
Massachusetts has a trail riding system. If you were looking for specifics, it
goes through the center of the state. Maybe Emory knows, I don't know. New
York has Upstate the logging trail system. These are thousands and thousands
of acres. I think logistically on Long Island you are not going to ever come up
with something like that. I should mention, sorry, I'm going to have to bounce
around here because I'm going to want to -- Mr. Jeffreys, you were asking -LEG. LOSQUADRO:
Please use the microphone, sir.
MR. HALPERN:
Sorry.
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CHAIRMAN COMMISSIONER FOLEY:
Marc, can we -- I appreciate technology today, but can we just have your
testimony and then if you need to get something from him we will accept it as a
submission later on if he needs to clarify something.
MR. HALPERN:
Okay. I'm sorry. He just called back now and I know you were trying to get
roughly how many riders are in the area and he would have had that. But I -- in
the past I was a member of the predecessor group of off-road riders here, the
Long Island Sports Committee. We had about 360 competition members. You
had been asking about public private partnerships for land use. We had that
already. We had organized races with the State at Rocky Point for several
years. We had dealt with the Department of Environmental Conservation. We'd
had a free lease operation there. We had had races on the beach at Long
Beach. All these things were profitable. Don't know what you want to really
accomplish as far as pub lic private profitability, but if you needed history that
you can extrapolate larger numbers from, I'm sure I can dig up books, records,
real numbers history. I'm just offering it up as any help to steer you people in a
direction. I'm sure we have records. Don't know what else you need, what I can
do for you, what I can help you with.
Mr. Casey, you had asked about -- you had discussed equestrians. We had
dealt with the DEC as far as soil mechanics in consuming the top soil level at
Rocky Point. We had found, in fact, the BLM and DEC had both come out and
said that the equestrians do far more damage to the topsoil level and topsoil
layer than any off-road vehicle, whatever, it is a local compaction issue whereas
the hoof print of a horse will do more to locally press dirt down and create run -create runoffs than what a dirt bike would do which is tend to aerate the soil.
There are a lot of things -- a lot of things going on there. We have records.
They are out there. If you need them, I can get them.
CHAIRMAN COMMISSIONER FOLEY:
I think if you do have records, scientific data, anything that proves the
statements you're making, it would be beneficial to have those materials
presented to the Task Force in writing. It gives more credibility to the claims you
are making. Are you willing to take questions?
MR. HALPERN:
Sure.
CHAIRMAN COMMISSIONER FOLEY:
Chris.
MR. JEFFREYS:
Thank you. Mr. Halpern, thanks for coming in today. Our task here is fairly
limited by a legislative directive. We're not permitted to look at County parkland
for any potential use of an ATV park. With that in mind, your prior involvement
with your prior organization, was that a State sponsored organization, a one
time thing, more than one time thing?
MR. HALPERN:
No, sir. The LISC basically was a predecessor organization of the LIORV. We
are primarily motor cross racers. We had started at a leased property, at
Bridgehampton Race Circuit, Westhampton Race Circuit. It was for competition
but we had roughly as many riders as you are ever going to get.
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MR. JEFFREYS:
Was it an -- were they organized facilities where you would ride?
MR. HALPERN:
Absolutely.
MR. JEFFREYS:
Were you able to go out into the trail system?
MR. HALPERN:
No, it was not a trail system. This was for competition, more for motor cross
racing, but we brought in members of ELIMC, which was another off-road
organization. It always made a profit. It made a profit for the land owner at
Bridgehampton Race Circuit, Westhampton Race Circuit. I don't quite
remember how we organized it at Rocky Point. I don't actually think they asked
for money. As far as we were concerned, we turned a profit. We kept
everybody that was -- that had a competition out of the bad areas. They were
more than busy, more than occupied with our race schedule. We usually had
roughly 12 to 16 races a year throughout the season.
MR. JEFFREYS:
The places where you used to ride, whether they be in Bridgehampton,
Westhmampton or -MR. HALPERN:
Race.
MR. JEFFREYS.
Race, are those facilities still in existence now or -MR. HALPERN:
They are not.
MR. JEFFREYS:
Do you know what happened to them?
MR. HALPERN:
Bridgehampton is a golf course. Westhampton was shut down for condos and
housing. Most of these guys would know these stories. Rocky Point was
loaned to us, but I believe it was turned back when the Pine Barrens
Preservation Act was enacted and they didn't want really anything other than
walkers.
MR. JEFFREYS:
And the Rocky Point property, was that the State property?
MR. HALPERN:
That was the State RCA land, right. We were in constant communication with
DEC to the point of a DEC officer walking our facility from end to end, parking
facility, garbage, sanitary facilities and the track itself. We were coming too
close to a tree, a bush, you move your track. We moved it. It's all things that a
well run volunteer, semi-volunteer organization would naturally be doing. If you
had land -- you have an organization. You are halfway there. We were given
the beach at Long Beach. We held two races and the City of Long Beach had
been sending us thank you's inviting us back several times. That turned a profit.
MR. JEFFREYS:

123
With the parcels -- excluding the one in Rocky Point, do you know if the owners
of the two parcels, whether they be Bridgehampton or Westhampton, are still
around in the area?
MR. HALPERN:
Bridgehampton was a stockholding corporation. It was sold. It's now golf
course and condos. The dividend checks got mailed a long time ago. That's
done. Bridge is now golf courses.
MR. JEFFREYS:
Approximately when did the change happen -- only if you know, if you don't -MR. HALPERN:
Guy? Bridgehampton '99? Ninety-nine. Bridgehampton was closed
permanently '99 -- about 19 years after I retired the first time. So, it's a long
time. But we were there running it when motor cross was really at a high, at a
peak. Typically, it's just the story of dirt biking around here. The land becomes
too valuable to put a dirt bike on. It's not going to work -- it works in very limited
spaces for guys that are going to try to buy the land to turn a profit on.
MR. JEFFREYS:
For dirt bike operators, not being somebody who participates in this sport at all,
my background is with the County Attorne y's Office to protect the County of
Suffolk. With a dirt bike, are you talking about areas that are similar to folks who
ride ATV's? Do you look for the same sort of terrain?
MR. HALPERN:
Absolutely correct. I'm sorry. I use the term dirt bike just because that's what I
grew up doing. And that's what everybody I knew did. Dirt bike, ATV is
reasonably synonymous. It's all the same thing.
MR. JEFFREYS:
So, the area you folks would look for -- and dirt bike, I'm guessing, you're talking
about a two-wheeler rather than a four -wheeler -MR. HALPERN:
Correct.
MR. JEFFREYS:
-- would be reasonably compatible if we're looking at a space.
MR. HALPERN:
Absolutely the same issue. It's the same issue.
MR. JEFFREYS:
Okay.
MR. HALPERN:
The dirt bikes and the quads are in the same boat.
MR. JEFFREYS:
Okay. Thank you very much.
MR. HALPERN:
You're welcome.
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CHAIRMAN COMMISSIONER FOLEY:
Other questions from panel members? Thank you very much, sir. There being
no more cards, I think we'll say the public hearing is closed. Ms. Sullivan, is
there anything official we have to do otherwise?
MS. SULLIVAN:
No.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thank you. And there are the cards for the stenographer.
Thank you all for coming and going on the record with us. We appreciate your
help and look forward to hearing more from you later on.
We have a few kind of boring housekeeping things to do here. Because of
questions that arose after the last meeting, I want to clarify a couple of things.
Those members allowed to name a designee are me and -- the Chair's position
as Commissioner of Parks, the Planning Department who had Frank Dowling
last time; has Roy Feldman this time, the Budget Review Office can have a
designee, the County Attorney's Office can have a designee, Legislator
Schneiderman can have a designee in his role as Chair of the Parks Committee.
All other named members, the person named must be the one in attendance
and participating at the Task Force meetings. They cannot send designees.
Any questions about that? Okay.
Someone had a question about Legislators joining us at the horseshoe. This is
a Legislative Task Force established by them. They have -- we are honored by
their presence is the way I'm going to treat them. And they are free to be here
and join in the discussions and hearings and conversations and advice as they
want to. We'll recognize them as we would anyone else. Questions about that?
Okay.
I think Ann just distributed copies of the tentative schedule we talked about
before. At least one person has a problem with Wednesdays. I think that
problem disappears after the May meeting because our schedule moves a little
bit. So, the May 18th meeting was going to be -- well, no I should talk about the
April meeting as the one he had a problem with. That was going to be a
meeting in -- here again, just a kind of a working meeting. Not a hearing. I think
if we adjust the time on that, then, our TNC representative doesn't a problem.
His conflict is at two o'clock. We generally have these at 1:30. Are People
amenable to a different time? Is that okay? It is. April 20th. Yes. What time
works? Morning, after work? Whatever. 10:00? 12? Noon? Okay. Well,
maybe he can -- well, that's going to be tough for him because his meeting's in
Riverhead. I think it's important to -- we're not going to avoid every conflict. But
it's important to get him at some meetings.
MR. SAVIO:
12 p.m. and on is okay for me.
CHAIRMAN COMMISSIONER FOLEY:
Okay. We'll set it at noon. Hope he can split himself up somehow and make
this. Ann, you got that?
MS. ROTHENBERG:
12 o'clock on the 20th.
CHAIRMAN COMMISSIONER FOLEY:
Yes.
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Well, let's talk about that. I think it's important for us to make ourselves as
accessible as possible. And I think one or more of these public hearings ought
to be held after five o'clock or at five o'clock so people who have to earn a living
to afford to ride can be here. Yes, Ann?
MS. ROTHENBERG:
I think on April 20th, I don't know if this room is going to be available.
CHAIRMAN COMMISSIONER FOLEY:
Okay. We'll, let's -- can you check on that later on? We'll confirm with everyone
what the time is set at. So, I'm thinking May 18th we have a public hearing
scheduled in Riverhead. Is it possible for people to do that? Say, commencing
at five? Does that work for people? Okay. We'll tentatively say the rest of them
are at 1:30. The one other problem we have is Legislator Caracciolo suggested
it would be important for us to meet in Yaphank where we heard today a lot of
this activity is. We've been told by the County Clerk or the Legislature Clerk that
there are problems with recording a meeting in any space in Yaphank.
Yaphank. He is advising us that it would be better to stick with Riverhead or the
Hauppauge legislative chambers. Legislator Losquadro agrees. That means
we're never getting to Yaphank. I think to keep an official record, we have to
respect to the constraints of the facilities and do that. Okay. So, we'll hold off
on setting the location for that one until a future meeting if that's all right.
Could we now hear kind of a progress report from the three subcommittees we
set up? And then any other updates or research or information that any
members want to provide. The feasibility subcommittee, Bob, was that you?
MR. CASEY:
I have the material.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Tom has minutes to hand out to people.
MR. CASEY:
I'll pass around minutes from the feasibility committee and the enforcement
committee; both. Commissioner, would you just like me to sum up briefly?
CHAIRMAN COMMISSIONER FOLEY:
Yes, please.
MR. CASEY:
With the feasibility committee, I won't go through the entire sheet of minutes
here but basically we discussed the list of considerations for site selection. We
came up with about a dozen criteria including size, location, ease of access,
proximity of neighbors, noise pollution, liability, town zoning, public versus
private, economics of the value of the land. We will investigate County owned
non-park parcels and environmental concerns such as SEQRA review.
Obviously, many of these things came up here today in the comments.
One of the main ideas that came out of the committee was the idea that seeking
a privately owned parcel would be a better option than seeking County land at
this time for a variety of reasons. And then we decided to focus on finding
specific sites. And suggested that the Planning Department do GIS searches of
County maps. I believe, Roy, you brought a map of a parcel of 50 acres or
more? Is that what's on there?
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MR. FEDELEM:
Yes. We have a map here of all the parcels meeting the criteria and having 50
or more acres.
MR. CASEY:
Okay. Thank you. And, let's see. Other than that, to sum up -- let's see. One
last thing. Oh, this came up today also, the question of whether we could
amend the law to allow ATV's on parklands. Because Mr. Jeffreys noted that
we're not charged with exploring that issue. And that any change in the law
would require legislati ve action, which is unlikely to happen. Those are the
principal points on that point. Would you like me to do the enforcement or do
you have questions?
CHAIRMAN COMMISSIONER FOLEY:
If we could spend just a moment on feasibility.
MR. CASEY:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
Back to your list of considerations for site selection, what's your plan for how to
identify what those ought to be? Like, what's the desirable size when we're
looking at feasibility? Have you answered that question? Do you have a means
by which it will be answered? Are you going to do the detail work necessary to
identify what the noise constraints ought to be? What's the ideal location?
Those kinds of things?
MR. CASEY:
Yeah, we agreed that item 8 deals with some of that, that a parcel needs to be
over 50 acres, we felt, with a 500 foot buffer from residential areas and no
wetlands, which would raise too many other issues and that preferably it should
not be adjacent to any protected land to forestall people wandering off into those
areas.
CHAIRMAN COMMISSIONER FOLEY:
So then does the committee feel that that's the end of that examination of size is
-- we're saying it's minimally 50 acres, we're saying -MR. CASEY:
No.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. CASEY:
This is what ideally we'd said as our initial search criteria, but we're not bound to
that.
MR. OTT:
I just wanted to make one statement here. We set a very broad based range of
criteria here for all these parcels because we -- when we really get right down to
it, there is just so many different variables that we want to have a large number
of parcels to look at and then look at them all individually because it's not going
to really be able to be possible to come up with like, let's say, a noise ordinance
of a certain decibel reading that is going to apply to all the parcels. If you have a
parcel that is sitting up very high, the topography is high, the restrictions on that
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are going to be much higher then if you have a parcel that is sitting down very
low. And that same type of thought process has to go to all these others with
access, proximity to neighbors, zoning, so we just came up with a very broad
based list of some basic considerations so that Frank Dowling's group could
give us a large number of parcels, then we could start looking at them
individually and tell of the needs for the individual parcel.
CHAIRMAN COMMISSIONER FOLEY:
Just one point is, our whole goal is not to find a spot but to issue a report to the
Legislature. It would be nice if in that report we said here's kind of a narrower
definition of what an ATV ought to be than what is here at this point. And maybe
that is not possible, but it would be nice.
MR. JEFFREYS:
Mr. Chair, after the Feasibility Committee meeting, the subcommittee meeting, I
wrote to the only organization that's recognized by New York State for ATV
safety, the ATV Safety Institute in Irvine, California, and that went out on March
4, 2005, asking them for input on proposed plans that they may have utilized in
the past, for different criteria, from a small park to a large park to see if any of
those criteria may fit any parcels and the thinking of the Feasibility Committee
and the rest of the ATV Task Force.
In addition, although it touches on enforcement, I also asked them for any
information that they may have concerning the guidelines that are followed
because in the New York Code of Rules and Regulations we are charged with
following their guidelines. Whether we want it or not, we are charged with
following what they say, and to change that, that would have to go through
Albany.
CHAIRMAN COMMISSIONER FOLEY:
Okay. That's good. Thank you. Other questions on the feasibility minutes or
progress?
MR. CASEY:
Just one other comment that we also agree that we try to arrive at a working list
of about ten parcels to examine.
CHAIRMAN COMMISSIONER FOLEY:
Okay. And enforcement?
MR. CASEY:
The Enforcement Committee -MR. RIKER:
One other thing.
CHAIRMAN COMMISSIONER FOLEY:
Hold on.
MR. RIKER:
Excuse me, Ron. One other thing. You had asked about the 50 acre parcel.
The reason we chose 50 acres, not as a minimum or a maximum, but it was
brought to our attention at the meeting that sometimes there's a number of 50
acre parcels that might touch each other that might make up a suitable large
piece. So, that's the reason we use the 50 acre as a measurement.
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CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. CASEY:
Okay. Then same room, same day, we segued right into the Enforcement
Committee. And John McGann gave us a fairly thorough list of the number of
impounds and the amount of fines in the last two years under County law
Brookhaven Town Code. There were -- some of the issues being debated
involved whether an ATV park would stop illegal use or not. I think the
consensus was it won't stop illegal uses but has the potential for cutting into it
quite steeply.
We discussed a mandatory course in proper ATV use that possibly would be run
through dealerships with the County providing the training materials. And a
question arose as to whether an ATV park would attract more illegal riders to
Long Island than they would forestall. And, you know, I think that question may
still be out there, though I think it is something we can deal with. And Tom Riker
suggested that perhaps we could find a small parcel, a five to ten acres, to be
used as a training and educational facility and then look for larger parcels for
ATV parks. And Chris Jeffreys had a good suggestion that the training facility
should be either near or directly adjacent to any larger park we find but that the
-- you know, we're focusing on the idea that training and education and, you
know, point of sale action would help to eliminate much of the illegal use.
So, to summarize we're talking about public service announcements, mailings to
land owners, particularly those adjacent to places where people ride. I know the
Pine Barrens Commission has already attempted mailings like this in the core
area in certain places. Registration of vehicles at point of sale, signage, other
changes in the law, and if we get an ATV park or two, then steeply increasing
the fines for illegal use. John McGann suggested we use the fines to fund
restoration work on damage parcels. Those would be the principle points that
were covered here.
CHAIRMAN COMMISSIONER FOLEY:
What's the next step in your work? Is this it?
MR. CASEY:
I think we'll -- we will meet again between this meeting and the next Task Force
meeting, but we haven't set dates yet for either committee but the intention was
that we'd meet again and keep trying to figure this out.
CHAIRMAN COMMISSIONER FOLEY:
Good. Any other questions or comments on that? Yes, Chris.
MR. JEFFREYS:
Mr. Chair, during one of the subcommittee meetings, because I was there for
both of them, a question was raised by some folks concerning the Pine Barrens
Act Greenways Fund. Somebody made a point that there may be additional
monies still available in that fund on the feasibility side or the enforcement side
to make this more of a n economic possibility. Based on that I have done a little
bit of research and its gone to the Budget Office to make a determination
whether there is any additional funding available -- out of what I was told was
eight million dollars set aside for recreational activities in the Pine Barrens
Protection Act. I haven't gotten a response back from the Budget Office yet, but
I would assume that that will be coming shorty as to whether those funds are
available or if they're in the General Fund at this point because the Pine Barrens
Protection Act was so long ago.
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CHAIRMAN COMMISSIONER FOLEY:
Whether it's a proposal or has been acted on, I think the State has initiatives to
provide some funding that is raised through increased registration fees or
something. I don't know whether that's been adopted or it is just part of the
proposed budget. If we can find out information on that we ought to make that
part of our report, too.
MR. JEFFREYS:
Right. I'll request up to the State for their registration information because they
are increasing the registration costs associated with ATV's. Whether it's official
or still in the bill stage I don't know at this point, but I'll make inquiries.
CHAIRMAN COMMISSIONER FOLEY:
All right. Anything else on those two committees? And then there was a
committee on need? Does someone have a report on that, establishing the
need for a park in Suffolk County.

MR. SAVIO:
The Need Committee hasn't officially met yet, however, we have been working
independently researching the various statistical data that will be of our needs
document. Within the near future we will be getting together formally to work on
the draft outline of the need document and to hash out how we are going to
incorporate all of the data as well as a lot of the testimony that has been
provided here in establishing the need.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Questions or comments on that? Yes, John.
LT. McGANN:
Just to continue on the needs. I think we need to get past that because if we
don't establish a need, then we're kind of wasting our time on the other two.
Every time we come here, which is two times now, we establish need by what
we hear by the testimony. John's putting together a lot of stats, the number of
ATVs, and I passed out those law e nforcement statistics. I think they all go to
need and I really don't think it is going to be too hard to establish. We will be
putting some information together for you. We need to move on with that.
CHAIRMAN COMMISSIONER FOLEY:
I know we do but everything we -- the Legislature has charged us with issuing
some kind of a report. I'll keep coming back to it until I see what's going to show
up in that report. That's my only goal here, is to get -- the need is well
accepted, but is that based on statistics or feelings or what. So let's make sure
we end up with something we can put in that report.
LT. McGANN:
We are presently e -mailing statistics back and forth and we will have a product
for you.
CHAIRMAN COMMISSIONER FOLEY:
I have confidence in you. Other issues on need? Some people have brought
materials that were requested at subcommittees or other requests. What are
those? Who has those?
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MR. JEFFREYS:
At the last meeting I presented the Chair with the existing Suffolk County laws
concerning ATV usage, ATV sales and enforcement. With that, the brochure
from the New York State DMV concerning safe operations of ATV. The
Stewardship Program for the Central Pine Barrens with the ATV discussion and
the Nova Scotia and the main ATV Task Force reports which are the only two
reports so far that had been completed. The Minnesota report still has not been
completed.
So, at the Chair's request I have made copies for all of the members of the
committee here today. I have already mailed one to Legislator -- one of
Legislators had asked me for it last time, I can't remember who it was, but I did
already mail out one, the one copy to one of the Legislators.
CHAIRMAN COMMISSIONER FOLEY:
Okay. So we'll distribute those to Task Force members and you can -- any data
that is in there that you want to refer to in your topic areas, feel free for sure.
Tom, do you have something?
MR. RIKER:
Yeah, so, I brought some literature. A lot of people, I think, on the Task Force
are not quite sure about the ATV's and the motorcycles exactly what they're all
about. So, what I did is, I put some packages together that cover Speed Vision,
OLN, ESPN, three of the main carriers of all of the motorcycle, off-road
motorcycle and ATV related events. It basically shows their fueling times, so on
and so forth. What I would suggest is the Task Force, if they take a little time to
watch one of these shows, they're going to see a particular sport or hobby that
is getting backing from a number of large companies. It's no longer a little
backyard sport. It's become very similar to NASCAR. NASCAR first started out,
a batch of buys going around a track; now you got multi-billion dollar contracts
with big sponsors. This is not a particular venue that's going away. It's getting
bigger. It's appealing to the youth.
The other thing, too. Watch one event. Look at the stadium. There's not an
empty seat in the house. It's an occasion that this particular hobby, sport,
whatever you want to call it is getting larger. It's just a piece of information if
these gentlemen get a chance to watch one of these events. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thanks, Tom.
Frank, I know you have something. It's a little unwieldy. Does anybody else
have materials to present before we get to Frank's? Do you want to show your
map and talk about what you were asked to do and maybe you need some help
there to get that out.
MR. DOWLING:
Okay. We can take a look at a map.
CHAIRMAN COMMISSIONER FOLEY:
Explain what it is.
MR. FEDELEM:
Okay. The map shows properties that are 50 acres or more meeting the criteria
that was set forth. Basically the criteria was that it had -- couldn't be County
parkland, it had to be outside of the Pine Barrens area. And hopefully not very
close to a lot of residences. As you see from the map here, there's about 20

131
sites that we located. This is just working a map. And Frank Dowling will be
analyzing this over the next two to four weeks to see if he can narrow this down
to the most suitable sites for the Committee to pursue.
These are for the most part privately owned. The LIPA Shoreham site's on
there, which I don't know who owns that. Key Span, right.

CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. FEDELEM:
So, it's a working map. And 50 acres was the criteria. We can look at smaller
parcels but right now we started with 50 acres to see what we would get. We
just got this map yesterday afternoon, so I really haven't had a chance to look
too hard at it.
MR. SAVIO:
Can I ask you a question?
MR. CASEY:
Commissioner, one thing I should mention is in these committees, we felt that
any sites on the north or south fork probably wouldn't be practical in terms of
traffic and going where the riders are. That once you get beyond exit 63, it
becomes problematic.
CHAIRMAN COMMISSIONER FOLEY:
Yes. I think Roy is right. It's a working map. We shouldn't consider anything
here very definitive because there's going to be environmental sensitivities on
some of this land and a number of other factors that may knock one out or many
out. It's educational to see how few possibilities there are when you deal with all
the criteria that we're faced with. So, we'll put this out there so people can see
it. We'll make it part of our records. And, then, I presume the committee's going
to continue work on these, too, and find further what you are going to exhibit in
the final report.
MR. FEDELEM:
Sure. If you'd like to have any input, if you come with up sites like the one in
Huntington, which I've seen a subdivision plan on that; so, it may not even be 50
acres, but it may be already scheduled for development.
CHAIRMAN COMMISSIONER FOLEY:
So, if there was a -- in your analysis, if there was something that had a
subdivision plan in it, it didn't make the cut? Is that true?
MR. FEDELEM:
No, that's not true. These are all the parcels. I just happen to know the one in
Huntington probably was not acres. And that's why it's not on the map. But I
just know that it does have a subdivision plan pending on it.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thank you. Yes, Tom.
MR. RIKER:
Yeah, I'd just like to know if anything as far as the Calverton area is showing up
on that map?
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MR. FEDELEM:
That's always a possibility because there is a lot of land at the old Grumman
site. It doesn't show up on the map. We were looking at other parcels. But we
can look at that -MR. RIKER:
Why is it that that parcel never shows up on maps?
CHAIRMAN COMMISSIONER FOLEY:
Is it publically owned, Roy?
MR. FEDELEM:
No. Calverton is partially publically owned and partially privately owned at this
point.
CHAIRMAN COMMISSIONER FOLEY:
Good question.
MR. JEFFREYS:
Mr. Chair, during the feasibility committee meeting, we focussed on one
particular piece of property, not because it was the ideal property, but to give us
an idea of what we'd be faced with in doing a private venture, a purely private
venture. It was a plot of property, which, I believe, is actually one of the ones
that are listed on the map of potentially 20 sites. It raises many problems
concerning the maintenance and other feasibility issues. That's why as a
committee we believe that we have to at some point narrow down our plots that
we would be talking about because we have local zoning codes that the County
is not involved with. But they are purely town issues. So, unless we know what
area we're talking about and can focus on them, from the County Attorney's
Office, I can't reach out to the Town Attorneys and say how would you deal with
this. Would you consider this upzoning or downzoning? Would you make it
available to us? Those are the questions on feasibility from the legal
perspective. That helps me as a County Attorney to focus in on an area. So,
that's why we started with the 20 here. But I believe we're going to end up
honing that down a little bit.
We also did discuss in feasibility the Calverton/Grumman property. And unless I
receive directive from someone, I can't reach out to the Riverhead Town
Attorney to say would you be interested in participating in some sort of a joint
venture with us? Unless I know that that's something that as a committee we
would want to do because they would want some sort of commitment from me in
the County Attorney's Office.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Other comments or questions on the map or sites? Tom.
MR. RIKER:
Yeah, just one other thing. Back to the Calverton, because obviously that door's
been opened. It comes up at every meeting. It came up at the feasibility
meeting. It's come up here before the people that have come to speak. They
all bring up Calverton. To me it seems like a legitimate question that really
hasn't been answered. The parcel has areas that have been identified by the
Nature Conservancy as being prime location for putting an ATV park. We
looked at a map not two weeks ago that showed plantings. They showed a
suitable area. Not the whole parcel, but a suitable area that could be used for
our use. It's an area that's completely fenced so you really have less concern
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about people wondering off into other areas, which is a legitimate concern. And
it's parcels that, you know, they have grandeur schemes for. They've had
grandeur schemes for ten years out there. It went from, like I said, a NASCAR
track to now it's a hotel with golf courses. Pretty soon you're going to be landing
your plane and going to your house there. I've read every concept going. You
know, Ken says, you know, think outside the box. Let's get creative. There's a
parcel sitting right there. If Riverhead needs to be approached, I don't
understand -- do we approach them as a club? Do we approach them as a
Task Force? How do we move, you know, that or add that to the list of parcels
to entertain?
CHAIRMAN COMMISSIONER FOLEY:
Chris, you got something to say?
MR. JEFFREYS:
Yeah. On the Calverton property, from the County Attorney's Office, we've been
involved in several pieces of litigation concerning things that have occurred in
and about the Calverton property. I won't go into them here. But it's fairly clear
that that property is not within the jurisdiction of the County of Suffolk despite the
fact that it is within the geographic confines of Suffolk County. So, if we were to
do anything as a committee, at that point I believe we should invite somebody
from Riverhead Planning to maybe come here and speak to whether they would
be interested in having a piece of their property involved in this. Because it
would be an invitation for them to use their own property. As a township they're
entitled to do what they wish with their property. And unless we know that
they're interested, I don't think it's worth our time and effort.
CHAIRMAN COMMISSIONER FOLEY:
I think that's well put. And looking at the progression of the kinds of meetings
over the next few months, our next meeting is a working meeting. What I would
suggest is that each of the subcommittees have some kind of a brief discussion,
meeting, get-together, whatever you want to call it. And part of the work in this
interim subcommittee meeting ought to be what official inquiries do we want to
make of whom as the Task Force. I think we need to be very careful that if
we're requesting information under the name of the Task Force, we all have to
have a consensus that those are the appropriate things to do. To achieve that,
we're going to have to do some work that can't be done here sitting around at
this meeting. So, in these subcommittees, if you would please think about what
questions you want to ask of what officials, bring that to our next working
session. We'll hammer out what we all agree on here. And we may ask for
guidance from various County Departments -- maybe Planning or the County
Attorney's Office -- the appropriateness of those inquires before we make them.
I would also ask that at the same subcommittee session, you think about what
experts or people of knowledge that you want to appear here to testify on the
record about the subjects we're dealing with. The May 18th meeting is a public
hearing. We ought to be getting invitations out to those officials, some of whom
may be here today but chose not to speak. We may want to invite some of
those people to make expert testimony, whether they're environmentalists or
regulators or ATV riders or group representatives. We should get more
focussed on that so we're getting the kind of information we want.
So, that's, I think -- Tom, that's my answer to -- who asked that question? Well,
let's figure out what the question is and then we'll see if it's a Task Force
question or it belongs somewhere else.
I think we've got everything that people were asked to bring since the last
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meeting. I think I'll just go around once and ask you for comments or discussion
points for this meeting. I'll start with John. You're shaking your head there. I
assume that's a no. Okay.
LT. McGANN:
No.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Roy?
MR. FEDELEM:
No.
CHAIRMAN COMMISSIONER FOLEY:
Okay. John?
MR. SAVIO:
No.
CHAIRMAN COMMISSIONER FOLEY:
Chris, anything else?
MR. JEFFREYS:
No.
CHAIRMAN COMMISSIONER FOLEY:
Tom?
MR. RIKER:
No.
CHAIRMAN COMMISSIONER FOLEY:
Bob?
MR. OTT:
No.
CHAIRMAN COMMISSIONER FOLEY:
Tom?
MR. CASEY:
Just that I'll email the members of the two committees. And we'll haggle about
dates again. Okay?
CHAIRMAN COMMISSIONER FOLEY:
Okay. John. Legislator?
LEG. LOSQUADRO:
I was just happy to participate today. I apologize for not being able to make the
last meeting. I will be here whenever my schedule permits. And I look forward
to taking part in the process. So, thanks for having me.
CHAIRMAN COMMISSIONER FOLEY:
We're honored that you were here.
There being no other business, we're adjourned.
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I'm sorry. Oh, yes, we had one person who wanted to provide from the public
another piece of data that we were asking for. So, Mark Halpern, you got one
more shot.
MR. HALPERN:
I'm back. You were discussing need. Our man Mr. \_Sauder\_ came back with
some figures. District 34 AMA, American Motorcyclists Association, counts
8,038 riders in the district 34 area, which is metro New York and Long Island.
Of those 1,448 are off-road riders. 991 do both. So, you're looking at 8,000
concerned people. I also brought the name of the Connecticut Trail Association.
It's the Thomason Dam. It's 800 acres. It's operated by the US Army Corps of
Engineer. They have a website. I can give it to you. It's a long one. Do you
want it?
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. HALPERN:
You got it. That's -- there is also -- in Vermont, you didn't have it, and Maine.
So, but you got it.
CHAIRMAN COMMISSIONER FOLEY:
Thank you very much. I appreciate it.
We are now adjourned unless Ann objects.
MS. ROTHENBERG:
No.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
(THE PUBLIC HEARING CONCLUDED AT 3:40)
\_DENOTES SPELLED PHONETICALLY\_
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ATV TASK FORCE
A meeting of the Suffolk County ATV Task Force was held in the Maxine S. Postal
Legislative Auditorium, Even K. Griffing County Center, 300 Center Drive, Riverhead,
New York on Wendsday, May 18, 2005.

Minutes
Members Present:
Commissioner Ronald F. Foley, Chairman
Lt. John McGann, SC Sheriff’s Office
Christopher Jeffreys, Assistant County Attorney
Thomas F. Casey, LI Greenbelt Conference, Long Island Pine Barrens Society, Pine
Barrens Protective Lands Council
Amy Duryea, Aid to Leg. Schneiderman
Charles Bender, Aids to Presiding Officer Caracappa
Jill Moss, Budget Review Office
Robert W. Ott, American Motorcycle Association
Tom Riker, LI Off-Road Vehicle Association
George Fernandez, Long Island Greenbelt Train Conference
Frank Dowling, Planning Department
Also in attendance:
Alexandra Sullivan, Chief Deputy Clerk
Ann Rothenberg, Assistant to Commissioner Foley
Mr. Rothenberg
Margauerite Wolffson, East Hmapton Planning Department
Brian Pasternoster
Joe Buccino
Halvor I. Foss
Cindy Ferrara Joseph Scotto Doug Dilillo
Joseph Ferrantelli
Joseph Thorton
Joshua Faulkner
Anthony Persico
Trevor Hubbard
Zachery Mercuri
Anthony Mercuri
Denise Riker
Ken Kindler, Hiking Long Island
Neck Chiechi
Christopher Smith
Paul Coraci
Brian Schulman
Jose Hofer
Craig Tonnelson
Bill Christine
Frank Walsher
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MINUTES TAKEN BY:
Diana Kraus, Court Stenographer

(THE PUBLIC HEARING COMMENCED AT 5:06 PM)
CHAIRMAN COMMISSIONER FOLEY:
If we're all set, we'll call the meeting to order, And I'll ask you to please rise for the
Pledge of Allegiance led by Bob Otto

(SALUTATION)
MR. OTT:
Thank you.
CHAIRMAN COMMISSIONER FOLEY: Thank you, Bob.

Madam Clerk, would you please do your thing?
MS. SULLIVAN:
The Public Hearing is being called to order. And all the affidavits of publication are in
order. "Please take notice that the ATV Task Force will hold a meeting on Wednesday,
May 18, 2005 at five PM in the Maxine S. Postal Auditorium, Evan K. Griffing County
Center, 300 Center Drive, Riverhead, New York 11787 for the purpose of ATV Park."
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Tonight is -- the ATV Task Force has two different styles of meetings. One is
a working session, which we have had several of. And the second is Public Hearings.
Tonight is a Public Hearing. So, our main purpose here tonight is to hear from experts
who we have invited to make presentations to the ATV Task Force; and then to hear from
the public who have signed up on yellow cards to give their views on A TV riding and
parks. And if you wish to speak, please see Ann and get a yellow card from her.
Before we start, though, I'm going to ask the panel members just so everybody knows
who you're talking to, to introduce yourselves and your affiliation. Frank, would you
start?

MR. DOWLING:
My name is Frank Dowling. I work for the Suffolk County Planning Department. I'm
very interested in A TV parks. We're trying to assist in providing information so that a
park can be located here in Suffolk County.
MS. SULLIVAN: Mr. Commissioner?
CHAIRMAN COMMISSIONER FOLEY: Yes.
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MS. SULLIVAN:
For the steno to be able to get everything, she needs to have them use a microphone. So,
is there a microphone there for everyone to use?
CHAIRMAN COMMISSIONER FOLEY:
Yes. Maybe you guys can split one there or something; move one over.
MS. SULLIVAN: Thank you very much.
MR. RIKER:
My name is Tom Riker. I've been an off-road rider for 37 years of my life. I lived on
Long Island my whole life. I'm on the Board of Long Island Off- Road Vehicle. And our
hopes are that we can try to find a place where kids can enjoy A TV activities.
LT. McGANN:
John McGann. I'm with the Suffolk County Sheriffs Office.
MR. JEFFREYS:
Christopher Jeffreys, I'm Assistant County Attorney with the County of Suffolk. I'm
Christine Malafi's designee on this panel. She's the Suffolk County Attorney. Our focus
here is primarily to consider liability issues and taxpayer liability issues in the event that
an A TV Park is constructed and maintained in this county.

MR. OTT:
My name is Robert Otto I've been an A TV off- road motorcycle rider for 37 years. I
represent the American Motorcycle Association on this task force.
CHAIRMAN COMMISSIONER FOLEY:
I'm Ron Foley, the Commissioner of Suffolk County Parks Recreation and Conservation
and the Chair of the task force.
MS. DURYEA:
I'm Amy Duryea. I'm here representing Legislator Schneiderman.
MR. FERNANDEZ:
My name is George Fernandez. And I'm here representing the Long Island Greenbelt
Trail Conference.
MR. CASEY:
I'm Tom Casey. I'm a board member of the Long Island Greenbelt Trail Conference and
the Long Island Pine Barrens Society and a representative on the Pine Barrens Protective
Lands Council.
MS. MOSS:
I'm Jill Moss. And I'm here from Budget Review for Suffolk County Legislature.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. To the panel members I'll say again, I'll repeat that our primary purpose here
tonight is to hear from the public. So, we should listen more than we talk. If we have
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statements, we can do those at working meetings. But we can ask questions and engage
them in making their points. But I would like us to limit our comments to as few as
possible so that we can get as many people before the microphone as we can.
Invited guests, we had responses from four. Two of them are here. And the first one I
would ask to come up is Margauerite Wolffsohn representing East Hampton Planning
Department.

MS. WOLFFSOHN:
Okay. Basically you sent a letter asking for three sets of comments. The first was
regarding the illegal ATV use and its impact on East Hampton. Yes, ATV's are used
illegally in East Hampton. It appears to be mainly by young people under the age of 18.
The local police department does
respond to complaints about noise. And I did ask them for some numbers. And they told
me that they have caught nine people since January.
The problems include the destruction of the existing native vegetation, erosion, hazards
caused by driving on public roads to gain access to local riding areas. And noise
disturbance to nearby residences.

You asked about preserved open space as it may relate to the ATV subject. And the
acceptability of accepting -- of establishing an A TV facility in East Hampton or
anywhere else in Suffolk County. That's the tough one. East Hampton has been
successful in preserving many acres of open space. This includes farmland, wetlands and
other sensitive areas and blocks of native forests. The Town has made a point over the
years of reducing forest fragmentation to the greatest extent possible to protect forest
interior birds in particular and to maintain the ecological integrity of all of our native
ecosystems.
A few parcels have been acquired with active recreation in mind; however, these are
mostly small and mostly developed with tennis courts and the like. None of them would
really be suitable for this board.

We feel that given the noise considerations and the size of the property necessary for an
A TV park, it's tough. Forest fragmentation is a major issue no matter where you put it in
Suffolk County much less East Hampton. And the other big issue is the liability. And I
see here you've already started talking about that especially for the town's expense, that
would be a big consideration as well.
CHAIRMAN COMMISSIONER FOLEY:
Could you take a few questions if we have some?
MS. WOLFFSOHN: Sure.
CHAIRMAN COMMISSIONER FOLEY:
Has the town considered the question of identifying a place for legal A TV use?
MS. WOLFFSOHN:
Yeah, we've tried. We just completed our comprehensive plan process and adopted our
comprehensive plan. That was at the end of a long process, which included numerous
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public works shops and hearings. During one of the workshops, one of the very first work
shops with the public, we had major showing of a local A TV club. They pretty much
took up the whole room and mainly young people. And it was actually good to hear that,
to see them participate. I mean, they came there for their cause. And they also had to
participate in the rest of the comprehensive plan process and answer a few other
questions. But we certainly got the message. And that was actually during Supervisor
Schneiderman's administration that that happened. And you should probably talk to him
about what we did to try and look for something. And we haven't found anything yet.
And I kind of doubt that there is a place really.
CHAIRMAN COMMISSIONER FOLEY:
Okay. By your definition, what -- relative to what we're talking about, what constitutes
forest fragmentation? Is it just a trail or is it a large expansive clearing or -

MS. WOLFFSOHN:
Okay. It's anything that splits up a block of native forest. Or it's other -- it's just not
limited to forest. I mean that's where it's particularly been studied, but it extends to all
habitat. Of course, you're not going to try and put these through wetlands or anything like
that. But anything that splits it up. A trail? We have foot paths through -- and horse paths
through many of our open space areas. These are generally very narrow; just a single foot
path or -- but unless they're -there are a few that are old roads, trustee roads that go back
to colonial times. And those are -actually, they feel like more like two ruts. But anything
more than that, yeah, we include large clearings in the middle like. Say, you only want a
little two acre thing. But it's in the middle of a large forested area, that's going to have an
effect much beyond the small two acres. It affects the forest well into it and around it.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thank you. Tom.
MR. RIKER:
Yeah. I just wanted to ask you have there been any scientific studies that have actually
proven,
you know, what kind of environmental damage the A TV's and also the equestrians have
caused
on trails? I mean a scientific study, not just somebody's -

MS. WOLFFSOHN: -- yeah, observations.
MR. RIKER: Yeah.
MS. WOLFFSOHN:
I'm sure there have, but I'm not familiar with that literature so I couldn't answer that
question.
MR. RIKER:
Okay. Because we keep hearing about environmental damage to things. And we're just
wondering if there is a scientific report that documents it.
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MS. WOLFFSOHN:
The fragmentation that I was talking about isn't limited to A TV's. Even when you put a
parking lot or a tennis court in the middle of the woods, you're going to do that, too. Even
a house. I mean, that's just the actual clearing of the forest.
MR. RIKER:
Right. Right. Okay.
MS. WOLFFSOHN:
As far as damage to trails, I'm sure there's been lots of -

MR. RIKER:
But as far as you know, nobody has performed a scientific study that documents MS. WOLFFSOHN:
No, I didn't say that. I said that I can't MR. RIKER:
You don't have any.
MS. WOLFFSOHN:
-- list any for you. I mean the damage to trails by vehicles, horses, bicycles -- mountain
bikes are a big issue in some areas. I'm sure there's literature on that, but I would need to
go, look it up in order to tell you something.
MR. RIKER: Okay.
CHAIRMAN COMMISSIONER FOLEY:
Anyone else? Thank you very much for joining us.
MS. WOLFFSOHN: You're welcome.
CHAIRMAN COMMISSIONER FOLEY:
Next is Laura Smith, Community Preservation representing Southampton Planning
Department. Thank you for coming tonight.
MS. SMITH:
Good afternoon. I didn't prepare a formal statement. I thought this was going to be a
more informal meeting. But I can answer the questions that you posed to the Planning
Department. As you know, I work for the Community Preservation Office and Town. The
work taskCHAIRMAN COMMISSIONER FOLEY:
Pull that microphone up a little bit?
MS. SMITH:
Sure. We're looking for not only preserving open space, but also looking to preserve
parcels for recreational use. And one of the needs that we've seen in the Town of East
Hampton is the need for an A TV park somewhere in Suffolk County. And the Town has
been willing to investigate locations within the Town of Southampton. We have larger
areas of disturbed land that are in blocks where it would not be as problematic as maybe
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in the Town of East Hampton. We have some sand and gravel pits and sites in the Pine
Barrens for the most part, but they're previously disturbed and they're away from most
residential development.

The other aspect is the noise level is a consideration. But since those gravel pits are seven
day a week facilities that are operating with large equipment, heavy trucks, the noise
level there is already highly elevated. So, we don't think that we'll have -- it might be one
for one trade-off. So, that's what the Town has been investigating.
I've been looking into trying to find sites that may be appropriate for locating an A TV
park. The Town, though, thinks that one park is not going to be sufficient to provide for
the number of riders that we have. In East Hampton, it might be underage riders, but in
Southampton, we have adults on the trails. The problem with the A TV's that we found is
that they do damage to the trails themselves. It's not so much a question of fragmentation
because the trails are already in place. It's what the vehicles do to the trails. Horses are
another issue. Mountain bikes, as Margaurite said, are another issue. But the continual
use of the ATV's seems to be eroding the trails and trenching the trails so that other users
have a problem, then, going back to those sites. So, then you do get into an issue of
fragmentation where you have to continue to re-site the trail so that it's usable for a hiker.

So, we'd like to direct the A TV use away from those more sensitive woodland sites or
pond areas and bring them into a previously disturbed site.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MS. SMITH:
And we've been preserving open space for the purpose of open space. And we don't allow
any motorized vehicles currently on any town-owned open space or on any town-owned
property whatsoever.

CHAIRMAN COMMISSIONER FOLEY:
You don't.
MS. SMITH: Except for beaches.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MS. SMITH:
We allow ATV's and off-road vehicles on beaches. One other thing, though. The -- I'm
sorry. The enforcement issue, we have a lot of illegal use because there are no permitted
uses of ATV's on town-owned properties. But we haven't really been able to do good
enforcement. We need to look at our town code and see where we need to beef up the
regulations so that our code enforcement can actually do some citations and direct people
to where they can legally ride than get permission from private landowners. And if we do
provide a park, you know, we'll give them that option as well.
CHAIRMAN COMMISSIONER FOLEY:
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Okay. Are you aware of any private owners that allow ATV's in Southampton now?
MS. SMITH:
I think there are some local owners in Bridgehampton that allow neighbors and friends to
use some of their sites. The problem is that their properties aren't sufficiently large. And
then the A TV's spill onto the public open space or onto the LlPA right-of-way.
CHAIRMAN COMMISSIONER FOLEY:
Okay. And these former sand and gravel mines, are any of those in public ownership now
or are they privately owned?

MS. SMITH:
They're privately owned, but we have talked to several owners who are willing to enter
into negotiations for acquisition by the Town.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Other questions? Chris.
MR. JEFFREYS:
As you're considering in your township the criteria for an A TV park, what are you folks
using? We as a task force have been given some general guidelines by members of the
community of what they would like; the A TV community. But what are you using as
your guidelines?

MS. SMITH:
We're not up to that stage of planning yet. We're simply looking at possible sites. I think
that we would probably enter into a partnership with Suffolk County where we would
defer to the County for planning and permitting.
MR. JEFFREYS:
But is there any particular size that you're looking for or are ruling out because it's too
small or too large?
MS. SMITH:
The sites that we've been looking at, I can actually give you the square acreage of -- let's
see. We have a 24 acre site and a 60 acre site that are almost contiguous. And they can be
made contiguous with the purchase of several smaller properties. So, close to 100 acres is
what we're trying to provide.

MR. JEFFREYS:
And is this -- this already -- this is the distressed property that you were talking about?
MS. SMITH: Yes.
CHAIRMAN COMMISSIONER FOLEY: John.
LT. McGANN:
Chris actually answered my question. Thank you.
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CHAIRMAN COMMISSIONER FOLEY:
Any others? Thank you very much. I appreciate it.
Also invited was Brian Pasternoster representing Riverhead Honda. Are you here, Brian?
MR. PASTERNOSTER:
Thank you. Good evening. I'm a life long resident of Long Island. I live in Hauppauge
now. I have two children, 7 and 10 who really enjoy A TV's. Unfortunately there isn't a
place for them to use them except our property.
I am the owner of Honda of Riverhead. I'm one of the partners. We're one of three
motorcycle dealers in the Town of Riverhead. We have 15 employees in our store alone
plus the other dealerships that are in the area.

I believe I represent most of the Long Island motorcycle dealers when I say that an offroad park in Suffolk County would certainly help our business and increase our sales,
which in turn would increase tax revenue. Our dealership alone last year paid over
$300,000 or collected over $300,000 in sales taxes. And I think this could be greatly
increased with a place for people to use these vehicles legally.
One of the issues that we see when people come to our dealership is we tell everybody
that comes in that they need to get their ATV registered. And we actually go to Motor
Vehicles ourselves as a service to our customers and get them an ATV registration. So,
everybody has, that buys a vehicle from us, pays tax on it and has a registration.

One of the questions we get quite often is why that -- well, why do we need to register an
A TV, you know. It's not that expensive, but it's $10, and, you know, where does this
money go. Well years ago -- I've been doing this over 25 years now -- years ago when
this A TV licensing fee was set up, it was set up so that they could have trail funds for
exactly the purpose that we're looking at now. None of that money ever went to trail
funds. It was actually dissipated over the time because nobody ever used it. And, you
know, these people say well, we're paying the registration fee but we really aren't getting
anything for our registration dollar other than the registration of the vehicle. So, I think
that that's something -- we need to look at those funds, where they went and that could
possibly help some of this. An area where people could ride them in Long Island would
be helpful. It would help us increase our employment because we would be able to
employ more people to service these vehicles as well as sell them, which in turn again
would increase the tax revenue. I believe that most of the people that are using these
things don't want to use them illegally. I think that they are using them illegally because
they don't have any other option. It's a sport or recreation that they enjoy doing but they
can't possibly do it legally except that they leave Long Island, which costs us money
because they're not using their recreational dollars here. I believe the fines that we charge
for ATV's could certainly be increased. And if there is areas that are provided for the
people to use them legally, that -- increased fines on the other end certainly is a
feasibility. You have -- you can say to them, you have a place to use it, you should
have been using it there. And if you're paying a higher fine, that's really, you know, your
own fault. There's literally tens of thousands of ATV's on Long Island. I've been doing
this again for 25 years. They sell 2000 ATV's a year or more just in Suffolk and Nassau
County. These people
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want to use these things. There's recreational parks for everybody else and everything
else that, you know, you can think from skeet shooting to golf to boating. And these
people pay taxes. They're not kids. I don't think the guys that are running the off- road
club are looking to have, you know, a facility for lunatics to be riding around in. They
want to have a family environment that's well controlled. And I certainly think with the
other parks that are located through out the country, that the feasibility is there. It's done
elsewhere. And I think we should be able to do it here.
CHAIRMAN COMMISSIONER FOLEY: Thank you. Any questions?
MR. JEFFREYS:
As a dealer, one of the issues that we're looking at as a committee and some of our
sub-committees are your obligations to members of the public and to Suffolk County in
general. And one of the things we're looking at is to impose upon you an obligation to
train, an obligation to post additional warning signs, to maintain signing tha t everybody
understands the law, that there is no legal place to operate presently; and to make certain
that everyone acknowledges that they are familiar with the heavy fine structure that exists
even for the first violation in Suffolk County. What are your thoughts on that concerning
the obligations that we as a task force are thinking of putting on the dealer for the benefits
that you want to receive from additional ATV sales?
MR. PASTERNOSTER:
I have no problem with that. Actually one of the manufacturers that we represent, Polaris,
requires us to give an A TV safety training course to everybody who buys a vehicle. And
they have to sign off on that that they've actually taken the course, watched the ATV
safety video and done a demonstration to us that they're capable of controlling this
vehicle on our property. So, as far as the safety end of it, I don't think you'll find any
dealer that's not going to want to support that. It's only in our best interest legally and,
you know, to do that. If something happens and somebody says, well, the dealer never
told me that I could get hurt on this thing and this guy sues me, it only comes back to us.
So, as far as the safety issue, we do have somebody sign off every time they buy
something from us. We do make sure that they register their vehicle, that it does have
insurance on it if it's required. We tell them that. So, all of these things, I don't think
you'll have any issue with the dealers supporting you in that because we've had to do this
federally. We've been mandated over the last 15 years that we have to post signs that say
the inherent dangers of what, you know, what you're taking on and hand out safety
videos, make them read safety equipment -safety videos and sell safety equipment that
goes along with the product.
MR. JEFFREYS:
I understand what you're talking about concerning the posting of signs and things like
that. That was a consent decree that was entered between the ATV manufacturing
community when they were manufacturing three-wheelers primarily to make certain that
people would not go out and hurt themselves. That was in 1998 that it really took effect.
It was a 1988 decree when it actually came down. And since that time, the numbers that
we're still seeing from Consumer Protection in the federal government are that we can
anticipate 200 people per year out of every 10,000 injuring themselves to such an extent
that they would require prolong hospitalization or they will die. That is in New York
only. What are you doing as a dealership or what would you recommend to this
committee to protect those members of Suffolk County who may not know
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what the issue is? The issue is severe personal injury or death to 200 out of every 10,000
riders. And you told us that there are already a couple of ten thousand. So, we're dealing
with 20,000 potential people, of which 400, according to statistics, will be hurt or die this
year. What are you doing?
MR. PASTERNOSTER:
Well, if you notice, most of these statistics that you're talking about have to do with
people us ing these vehicles not in a controlled environment. A controlled environment is
supervised. A controlled environment means if you're going to be there, you have to wear
safety equipment. I think what you're referencing is the fact of a guy riding an old dirt
bike that's not -- has no safety equipment, not wearing a helmet and injuring himself
because of his own stupidity.
MR. JEFFREYS:
Just so you understand what I'm referencing, I'm referencing the Consumer Product
Safety Commission Reports from 1998 to 2003. The 2003 report being published in
January of 2005 devoted exclusively to four wheel A TV's where helmets were used and
only vehicles that were sold after 1998. That's what I'm referencing.
MR. PASTERNOSTER:
And that report says that the people that got injured were all wearing helmets?
MR. JEFFREYS:
It says in the report that out of every 10,000 four wheel A TV operators in 2003, 188.4
operators had A TV related injuries. In 2002, it says 190 operators for 10,000 had A TV
related injuries. In 2001, it says 261 out of every 10,000 operators had ATV related
injuries. 256 for the year before that. But let's get right to the focus. I'm concerned with
people dying on these things. And the liability that would arise from it. 33% of all deaths
are attributable to A TV use for people under sixteen years of age in 2003. We have been
told as a committee that that doesn't exist in New York. Well, 233 people died in 2003
from ATV operation in our state. We rank seventh in the highest number of deaths. I have
been told as a member of this committee that Pennsylvania is a place where folks ride and
West Virginia is a place where folks ride because they have other organized trails.
Pennsylvania is second highest in deaths. And West Virginia is fourth highest in death.
What I'm asking for is what do you do as a dealer? And what do you want us to do as a
committee in order to protect the health of the citizens of Suffolk County when they're
out riding these A TV's?

MR. PASTERNOSTER:
First off, you didn't address my -- my answer to you was that in that report, how many of
those people does it say were wearing safety equipment or helmets? That report does not
address that. If you have a controlled environment where somebody comes in and you
say to them you cannot ride here without a helmet or the correct equipment, it's going to
cut down on those issues. That report just tells -- they said they died. If you're stupid
enough to go out and use this vehicle in an uncontrolled environment and not wear the
correct equipment, it's like any other sport. You can't go play baseball without a helmet.
If you play without a helmet, you get hit in the head with a ball, is that the Baseball
Commissioner's fault? No. The problem is that you did MR. JEFFREYS:
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From a liability -

MR. PASTERNOSTER:
Let me finish myself. Okay?
CHAIRMAN COMMISSIONER FOLEY:
Chris.
MR. JEFFREYS:
Most certainly. I wanted to address your liability issue.
MR. PASTERNOSTER:
If you do something that is of your own accord and you injure yourself, that's not
anybody else's fault but your own. And the reason that that report says that is -- I would
like to know how many of the people in that report, if you could find this information out,
got injured in controlled environment riding parks or how many got injured outside riding
on land that they shouldn't have been riding on? That's the issue. If the issue is, if we give
them a controlled environment, can they and will they be safe? We don't know that unless
we get a report that says from each park in each state that there is -- what percentage of
people in your park get injured.
MR. JEFFREYS:
Well, do you have as a dealer who would be interested in having an ATV park available
in Suffolk County, I would ask first, do you have that information?
MR. PASTERNOSTER:
If I had the land I would. Sure. Nobody's going to have that information. I mean the
information that you have isn't -- Consumer Product Safety Commission is not going to
list unfortunately whether the people were wearing protective gear or not.
MR. JEFFREYS:
I just want you to understand as a dealer that from a liability perspective in the State of
New York, whether somebody is smart in the operation or unsmart in the operation, is not
a defense to a lawsuit against a landowner.
MR. PASTERNOSTER:
Well, thank fully in the way we've been doing business in ten years in the Town of
Riverhead, I have yet to have one lawsuit for anything. So, obviously my dealership -and I can't speak for every other dealer in existence, but my dealership does their job to
sell the right thing and promote it the correct way for safety in Suffolk County. Not one
in ten years.
MR. JEFFREYS:
I think that's very laudable.
MR. PASTERNOSTER: It certainly can be done.

MR. JEFFREYS:
And, maybe the way that you do it should be reported to the committee.
MR. PASTERNOSTER:
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Maybe I should teach the course on how to do it.

MR. JEFFREYS:
It could be. Maybe that's the way to do it.
MR. PASTERNOSTER:
So, obviously it's possible to be done.

MR. JEFFREYS:
What I'm concerned about principally as the County Attorney is to make sure that the
liability perspective is as minimal as possible to the County if we're going to do this.
MR. PASTERNOSTER:
Well, I certainly don't think that they're going to open an A TV park and just let anybody
come in any time they want and ride there whenever they want, however they care like
doing it. It's going to have to be a very controlled environment. And it's been proven it
can be done.
CHAIRMAN COMMISSIONER FOLEY: Brian, if I might.
MR. PASTERNOSTER: Yes, sir?
CHAIRMAN COMMISSIONER FOLEY:
Many times, again, before this panel we've been told how prosperous the ATV market is.
Not that you're making tons of money but there's a lot of them being sold. And one could
infer that there's a lot of profit there. One wonders why A TV dealers haven't gotten
together and kind of solved this problem of a legal place to ride on their own. Seems like
that would translate to more business and, you know, why isn't the private sector kind of
solving this problem it's expecting government to solve?
MR. PASTERNOSTER:
I don't think it's expecting the government to solve it. I think the problem on Long Island,
and you will agree with me is, that no matter how much money you could possibly make
selling these things, you can't possibly make enough money to provide the size of land
that you need at the cost of land on Long Island to do that. I don't think it's feasible. And
there has been people who have bought land, not necessarily dealers, but other people
involved in the sport have bought land. And inevitably it comes back to -- somebody
somewhere comes down on them and says you can't use this land for what you wanted to
use it for. It's unfortunate.
I think the County has a little more control over saying, well, you know what, you can
use this land for that purpose. And we've decided that this land will be used for that
purpose. And we're addressing, like you're doing here with this Committee, the issues
that are going to arise. I understand that. If I go out and buy 100 acres some place and I
let people ride on it and I charge them a fee and whatever else, you know, sooner or later
somebody's going to come down and go -- have a stronger pull in the County or in
government and say we don't want this to happen because we don't like it and don't let
him use that land for what he intended it for. It's happened before in Suffolk County.
There have been people who have purchased private land. And it's been shut down.
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CHAIRMAN COMMISSIONER FOLEY: Okay. Thank you. Tom?
MR. RIKER:
Yeah. I'd just like to respond one thing to the County Attorney. I know we're supposed to
be talking with the groups. But this task force was issued a report a couple of weeks ago
that had 20 incidents in ten years. When I reviewed all 20 of those incidents, and I
understand it didn't stop it from being a lawsuit, but four of them were on three-wheelers,
three of them were people -- two people on a quad. There was -- out of the all 20 of those
incidents, there was only one that I couldn't even identify what the problem was because
it was almost like it was settled out of court and none of the information could be
released in the report. Every one of those items, and I'll go one for one on all 20 of those
items, every one involved either improper use, improper gear, alcohol, two people on a
vehicle. So, when you throw a statistic out here of 200 items here and you put him on
line, we have no opportunity to really review how many of those cases are actually
legitimate cases.
MR. JEFFREYS:
I'll respond to it on behalf of the County Attorney.
CHAIRMAN COMMISSIONER FOLEY:
I don't want to spend a lot of time doing this but, okay, go ahead.

MR. JEFFREYS:
This task force asked me to compile from the County Attorney's Office the verdicts in the
State of New York that have been reported in the last ten years. I did that. I compiled
them. It came out to $17 million of verdicts in 20 cases. That's $900,000 per verdict. I
provided that to all members of the task force at their request.
I also told everyone not every verdict gets reported, not every case get reported. But the
cases that were reported gives the County Attorney reason to pause that a million dollar
settlement of a potential case could be a problem.

We turn then to the federal reports where this is monitored on a yearly basis. And they
have all the statistics from every state broken down by state, broken down by user
groups. And that's here. It's also available on the internet. I gathered it together here so
that each member of the task force could look at it.
And the last two things that I provided to the task force are the medical costs that would
be associated with the use and potential injuries that have been studied by the different
medical schools and provinces in Canada where they also have the same problem that we
have here in Suffolk County. We're trying to find a solution. The solution has to be
found. But to have a liability potential that would potentially greatly increase the taxes
for Suffolk County residents is something that the County Attorney can't endorse.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Are there other questions for Brian? Yes, John, go ahead.
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LT. McGANN:
Just one quick question. My main concern on this panel is enforcement and education.
And I'm going to backtrack a little bit. You mentioned Polaris, I think it was, who -- they
mandate some type of training course. Is that in a form of like a tape they watch or is MR. PASTERNOSTER:
Yeah. They have to watch a tape; and then we have to give them a hands-on on their
vehicle, you know, experience of how to start it, how to stop it, how to turn, what to doon
an incline and how to handle the vehicle.
LT. McGANN:
And it's done on your property.
MR. PASTERNOSTER: Done on our property.

LT. McGANN:
Okay.
MR. PASTERNOSTER:
Before we release it to the consumer.
LT. McGANN:
As a dealer, and I'll ask you as a dealer and what is your opinion of other dealers, if they
were mandated to do that for every sale or maybe a little more extensive type of an
education for every sale?
MR. PASTERNOSTER:
I don't think there'd be any problem with them. I think the fact is it would increase their
revenues enough that it would make it worthwhile certainly.
Another thing that could possibly be done is they -- the consumer -- Honda actually
doesn't do an on line training, but they do really enforce the safety aspect of it. They offer
a coupon of a hundred dollars or whatever the number is -- I don't know off the top of my
head -- for the Motorcycle Safety Foundation to take a Motorcycle Safety Foundation
course. So, they actua lly give you an incentive. If you go to take this course which is free,
they will give you a hundred dollar savings bond. So, they're encouraging you to take the
safety courses. And, again, I think that -- I don't think there'd be a dealer in the world who
wouldn't want to, you know, encourage that.

LT. McGANN:
Thank you.
CHAIRMAN COMMISSIONER FOLEY: Bob.

MR. OTT:
Yes. Just maybe one last point on the liability topic. I was a member of the Eastern Long
Island Motorcycle Club for many years. And during that time they put on probably about
200 events in Suffolk County through day use permits and sometimes the long-term
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permits through the New York State Department of Environmental Conservation. And
during that time with those 200 events, we never had a lawsuit. And I think maybe the
perceived risk is much greater than the actual risk. If you -- when you're looking at these
statistics here from the Consumer Product Safety Commission. And as someone
mentioned before, they don't -- really don't cull out when these incidents occurred under a
supervised park under controlled conditions. And I really don't know that we have really
a fair comparison for what this task force is looking to establish.
CHAIRMAN COMMISSIONER FOLEY: Okay. Did you have a question?
MR. OTT: No.

CHAIRMAN COMMISSIONER FOLEY:
Any other question for Mr. Pasternoster? Thank you.
MR. PASTERNOSTER:
I have one other suggestion, if I would.
CHAIRMAN COMMISSIONER FOLEY: Yes.
MR. PASTERNOSTER:
I understand your liability concerns with the County. But -- and your concern with why
doesn't somebody privatize this and do it on a private level whether it's the dealers or
somebody else. What would the possibility of being -- if the County formed -- I'm not a
County Legislator by any means -- formed some kind of zoning that this area of land, if
purchased, could be used for ATV use instead of having somebody put their money and
effort into having it happen. And in a short term, a year or two later, have the law
changed to say you can't do that on that piece of property. The zoning is not approved for
that. I mean, it's an option. And the County's not putting themselves at risk, but the
County is authorizing that this area could be used for that.
CHAIRMAN COMMISSIONER FOLEY:
It's kind of a neat idea. Do yo u think someone would take the bait so to speak and
develop a place privately?
MR. PASTERNOSTER:
I think if there was no other option, it probably could -- certainly be a feasible thing. I
mean, the off- road club, if they could convince enough members to support this thing and
generate enough funds to do something that was in an area where obviously it's got to be
fairly remote, it's not an area that's prime for development that's going to be very costly,
but if it's zoned just like my area had to be zoned for retail establishment or automotive
use, if it was zoned for A TV use this particular area, then, somebody couldn't come in a
couple of years later and have you shut down because you broke the zoning laws. It
would be more of an effort for them to change those laws.
MR. JEFFREYS:
Right. Just so you understand, the issue with the County is not zoning. That's a local
township issue. We can work with the townships.
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MR. PASTERNOSTER:
Well, I'm just saying if we certainly can get some support here if there's no other option.
MR. JEFFREYS:
Right. And that's an ideal example of everybody working together to try to get the
problem solved. The County itself has no authority to change any of your local township
zoning. That's your local zoning boards. But we work them on a daily basis in the County
Attorney's Office in our Real Estate Division. And that's the sort of good input that we
can take back as a committee and look at and say well, maybe that's where we go with
this.
MR. PASTERNOSTER: Right.
MR. JEFFREYS: Thank you.
CHAIRMAN COMMISSIONER FOLEY: Thank you again very much.
MR. PASTERNOSTER:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Is Gene Murphy here? Okay. Then we'll go to the public who filled out cards. First is Joe
Buccino, who will be followed by Ken Kindler; and then Halvor Foss. Joe, are you here?

MR. BUCCINO:
I'd just like to say that I'm a homeowner and a business owner here on Long Island. And
we'd like to see some place to ride here on the Island. As it is, we spend just about every
other weekend, my sons and I going to Pennsylvania. We're spending probably close to
$500 a weekend to go to Pennsylvania and ride in addition to spending three and a half
hours and having to stay in a hotel for the weekend.
As far as safety of ATV's, we ride both in organized parks in Pennsylvania as well as on
private land that landowners don't seem to mind. And there's just no comparison in the
safety in a controlled park, you know, where people are checking safety equipment.
Trails have one way to go rather tha n two way. A number of trails you'll find are opened
and closed. It's almost like skiing. If you went skiing in an organized area versus just
taking your skis up to the top of a mountain and start skiing down and hope you hit a
good trail and hope you don't go off a cliff, you know, there's just no comparison in the
amount of safety that's available in a controlled environment.
In addition to that, I think a lot of these injuries are due to people getting hurt in remote
areas where no one can get to them. There's nobody available. By the time help gets
there, I think that's where a lot of these injuries occur. Thank you.
CHAIRMAN COMMISSIONER FOLEY: Ken Kindler.
MR. KINDLER:
In case I go over the three minutes, you have what I have to say on paper. First of all, I
want to thank Tom Riker for suggesting scientific study on the damage caused by ATV's.
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I think that's one of the things I've been advocating for. And I'm still waiting to see
something happen. You know, maybe the studies have been done, but I'd like to see them
done here on Long Island. You know, a glacial moraine where, you know, you have sand
and rock and very thin organic layer holding it all together.
The title of this bill is establishing a task force to study the need for an ATV park and to
reduce illegal ATV use in Suffolk County. Now, the price of the equipment is a salient
consideration in the study for a need. There are many people who cannot and will likely
never be able to afford to partake in a hobby or recreational sport involving such high
start-up costs. If the County invests resources for the people, it should benefit all the
people. Ball fields, libraries, beaches, hiking trails and bicycle paths can be enjoyed by all
with little or no investment on the part of users.
In 2004 there were 143,900 ATV injuries that were reported by hospital emergency
rooms in the United States. Undoubtedly, there were more that were just listed as
accident victims. There was a study done last year that showed the average A TV visit to
an emergency room was over $10,000. Therefore, the total cost at just emergency rooms
was over one billion dollars in 2004. In addition, you would have to have follow-up
doctors' visits and physical therapy. This is costing each and every one of us in our
insurance premiums.
If the perception is that people who are now driving through the public lands illegally
will, if given a legal place to ride, confine their recreation to the legal A TV park or
parks, and in so doing reduce the damage to our natural open spaces, then, this is a
worthwhile experiment. Unfortunately, though, my guess is that we're dealing with two
different types of people. The people who are rapidly destroying the land that the
taxpayers have paid dearly to protect are your common garden variety criminal. They
know they are doing something illegal. And they feel that since the chances are slim that
they will get caught, enjoying this illegal pastime is worth the risk. They either don't care
that they are stealing something valuable from the rest of the us or they somehow
rationalize that they aren't doing anything bad.
The people who are lobbying for a legal place to use their A TV's have been taking their
machines to legal places. And these people find the trips out of town to be over
burdensome. They're hoping that they can find a legal venue for their recreation nearer to
home. These are law-abiding citizens. And they should be commended for their efforts.
If you want to reduce illegal ATV use on our public lands, there are three mechanisms
that need to be augmented. Enforcement, quality of the gentle use resource and marketing
that resource.
For enforcement, I suggest a 24/7 special service unit for enforcement and education.
There should be a phone number connected to the resources necessary to guarantee a
meaningful response. The penalties for damaging the public lands should be very high.
After all, these are irreplaceable treasures. Do you want your tax dollars to be wasted or
do you want them to mean something? Do you buy something of value and then not
expend the money necessary to protect and care for it?
CHAIRMAN COMMISSIONER FOLEY:
Ken, we got to wrap that up a little bit. Ken, please.
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MR. KINDLER:
I can stop right now,
CHAIRMAN COMMISSIONER FOLEY: Okay. Any questions for Ken?
MR. JEFFREYS:
Actually I have one.

CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. JEFFREYS:
Ken, thank you for coming tonight. On an environmental issue, if you can speak to that
realizing that we are a limited body here concerning SEQRA compliance and things like
that. As I look at this, there would ultimately be a State Environmental Quality Review
Assessment on any piece of property because that's normally what's done. Have you seen
that in the past? Have you -can you comment on that at all concerning where the
environmental concerns would come in, if you know?

MR. KINDLER:
Well, I can speak very simply, you'll notice I'm wearing sneakers. Suffolk County Parks
is spearheading an effort by the Pine Barrens Commission to revitalize Manorville Hills
area. Manorville Hills has a spider web of illegal ATV trails. And also the trails that are
legal are badly ravined, badly ripped by these machines. The constant torque on my
ankles walking in these ruts has caused my ankles to swell so much that I can't get them
into shoes.
THE AUDIENCE:
Walk on trails between the trees.
MR. JEFFREYS:
But I'm asking -- speaking specifically to environmental compliance and things like that.
We understand what the issue is in our natural surroundings. That's why we're here as a
task force. But from an environmental perspective, is there anything that you believe as
somebody who utilizes our trail system that we can consider as a task force for a
recommendation for some maybe reclamation of some property that has been destroyed
or something that you can offer to us that we should look at as a task force to help ease
the environmental issues?
MR. KINDLER:
I'm sorry. I'm not sure what you're getting at.
CHAIRMAN COMMISSIONER FOLEY:
I think what he's getting at is some work you've already done. You've got some
recommendations that are already on file with the Department anyway for restoring some
trails that have been damaged.
MR. KINDLER:
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Oh, yeah.
CHAIRMAN COMMISSIONER FOLEY:
And it's thoughtful work. You know, I don't know how much we can do with it, but he's
done a lot of work on restoring trails.

MR. KINDLER:
Oh, for restoring trails? I came -- a friend and I came up with a mechanism that works
really well. And it entails very little expenditure of energy. Basically what you do is you
take an illegal or unwanted trail and you pull a lot of brush and trees lengthwise into the
rut. And what happens is, especially if this is on an incline, soil will fall into place and
you'll see a lot of natural seeding. And in a matter of a couple of years, the trail will just
disappear.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thanks, Ken. We appreciate your devotion. We really do. Halvor Foss. And he
will be followed by Cindy Ferrara; and then Joe Scotto.
MR. FOSS:
Hello. My name is Halvor Foss. I really didn't write any speech or anything. I'm 36 years
old. I live in Yaphank. Currently I own two ATV's and two dual sport motorcycles. That
means they're on and off road. You can ride them in the dirt and in the street. All I want
to say is I have a couple of nephews. They ride. They have no place to ride on Long
Island except for my backyard. It's far and few between that I can get them over my
house. And I'd really like a place to ride for them and for my daughter and my soon to be
son. That's it. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Cindy Ferrara. Joe Scotto. And then Doug Djlillo.

MS. FERRARA:
Okay. I'd like to just say thank you for considering a place for us to ride. I'd like to thank
you for considering a place for us to ride. I guess I'm going to speak for all the women
who enjoy it. I like to ride with my family. I don't have a place here that I can do that. I
am forced to go off of Long Island in order to enjoy that sport with my family. And I
would really like to be able to do it at home.
As far as your feet, sir, I have a foot problem, too, that unables me to walk in the woods
like I'd like to. So, riding in the woods with my family makes it even more enjoyable for
me. And if there's a path I can't walk on, I stay out of it. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Joe Scotto is next. Before he gets up, let me ask are there any invited public
officials that I don't know about who came as a result of the invitation who want to make
presentations? Okay. You're up, Joe. Then Doug; then Joseph Farrentelli after that.

MR. SCOTTO:
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Can you hear me? Okay. My name is Joe Scotto. I've been riding for over 35 years offroad and recently got back into it. And the reason I bring it up is I guess Brian talked
about the safety course. I recently purchased a Polaris quad to get back into fourwheeling. And I've known the dealer for 30 some odd years. I went in. I figured I was
going to pick up the quad, put it in the truck and take it home. He said, no, you got to take
the class. I said, come one, get out of here. He said, no, you have to take the class. And I
thought he was kidding me. He said, no, Joe, you gotta sign off on it. And he showed me
the thing. And I had ridden quads before. But he made me go through this. So, it wasn't
even as if it was a joke, like a nod/nod, wink/wink kind of thing, yeah, off you go. It
wasn't. It was mandated. I also worked in the industry many years ago. And everybody
in this room knows that what we do or what we enjoy doing is not without risk. We
would be foolish to cons ider that. Mr. Jeffreys, I know you're trying to CY A. That's your
job for the County is to CYA.
I also work with numbers every day of my life. And I can take statistics and wrap them
inside out. Figures lie. Liars figure. I mean I can take any numbers that you show and I
can come back at you and say okay. Hatfield and McCoy, West Virginia, highest number
of injuries. Pennsylvania. How many quads do they have? How many injuries per quad,
how many injuries per capita? If you have one accident and you go to two accidents, my
God, we had a hundred percent increase in accidents. That's what the paper says. Not that
we had two accidents, but we've increased dramatically. I've also done a little bit of
research. And I'd like to know how many of the statistics were alcohol-based, people
were drunk, not riding in the right direction. You know, one of the great things about
having a park is you follow the rules. You don't follow the rules, you get thrown out. It's
one direction. I've seen head-on collisions. They're not pretty. And those can be avoided.
Bad safety gear, passengers -- I don't know the brand -- maybe it's Honda -- have riveted
-- it used to be the stickers that you could peel off because they were ugly, now they're
riveted on there saying that these machines if used improperly can cause death and don't
carry a passenger.
Helmets? Helmets are great until you catch a tree with your chest and you're not wearing
chest protection. So, I can go on and talk about collisions with cars and illegal use. I think
-- and I've been to every one of these meetings and paid attention to a lot of these -- I
think, Mr. Foley, we have established, you have established, Lt. McGann has established,
there's a need. There's no doubt about it. We know on Long Island, Ken, there is
disturbed land. There's land that's already damaged. There's land that we can use. We're
not looking to destroy the ecosystem. As far as hospital visits, it costs you ten grand to
fall off a ladder in Nassau County. So, you know, I'm going to be facetious, but I'm going
to say you can't ban ladders. Skiing? The idea of going down an icy slope with two pieces
of fiberglass strapped to my feet seems absurd. But people do it. And they do it everyday.
And they hit trees. And they die. But skiing is socially acceptable. With no equipment.
So, I look ridiculous when I ride. I look like I'm going off to do battle when I'm doing
seven miles an hour. I look like the terminator. You think I'm big now, you should see me
with the stuff on. It's insane.
I think what -- we know what the problem is. The problem's liability. So, I'm wondering
if at some point when the task force is finally going to say, we know there's a need, we
have disturbed property. Mr. Dowling's been working on it. How do we solve the liability
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problem? And I think that's cutting to the chase. Whether it's an operating company with
land leased through the County with zoning that can't be changed in two years so that
those entrepreneurs that may come in and put the capital in, are not going to lose their
capital after two years when somebody wants to put up a housing development; or
someone two miles away complains that there's dust somewhere.
CHAIRMAN COMMISSIONER FOLEY: The clock's ticking on you, Joe.
MR. SCOTTO:
What's that?
CHAIRMAN COMMISSIONER FOLEY: The clock's ticking on you.
MR. SCOTTO:
I'm turning into Ken. It was a long drive here.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. SCOTTO:
So, anyway, I just want to close and say if we can focus on the liability problems and we
can solve the liability problems, maybe there can be insurance through registration. We're
paying for it. Maybe there can be insurance through fees to ride. I'm sure in some way we
can take the County off the self- insurance situation and handle liability. Does that make
sense?

CHAIRMAN COMMISSIONER FOLEY:
Well, let me just talk a little bit about this liability controversy. This task force has a
charge to come back to the Legislature with a number of recommendations. Those
recommendations are going to be based as much as we can in fact and intelligence. There
will be a number of issues, liability being one of them, that will be contentious. Our job is
to figure out after hearing both sides of an issue like that the recommendation ought to be
or maybe we can't make one. And then represent the ideas on both sides of the question.
So, there's a lot of work that's going to go on here to sort out an issue as thorny as
liability. And I don't know that we can get to the end of that.
And there are two different perspectives here, too. We who work for government are very
dedicated to protecting your resources; although your tax bills you may not think
represent that. But this liability exposure is a piece of that protection that we're charged
with doing everyday. So, we have a little bit different view sitting in these government
chairs than people outside of government do. And that's understandable. We've got to
reflect both sides of that argument as we boil this down to recommendations. It's not
going to be easy. A lot of that tough work is going to be done in sub-committees and
working groups. So, there's not an answer to your question today. And I'm not sure there
will be. But if there can be, we're going to get there. So, anyone got questions for Joe?
MR. JEFFREYS:
Ron, I think something that we may need to know as a committee, when the folks do go
off site, off county, out of state, where do each group go riding? Is there a particular
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location that we can contact to see how they handle many of the issues that we are
involved with now as a sub-committee?
CHAIRMAN COMMISSIONER FOLEY:
Yeah. I think Tom and Bob both have provided some of that information before
particularly to the privately run places. And Tom's got his digest there.
MR. JEFFREYS:
Tom has given us the book. But what I'm looking at is for the individuals who devote
their time and effort to come here to the meetings, there must be particular places that
each of you when you do leave the Island prefer to go for one reason or another; whether
it's close, whether it's the type of terrain you particularly like, whether it's something
that's affordable for the family if you're going to do as a family affair. We have the books
to show us all of the areas across the country. But where do each user -- where do you go
when you go somewhere and why do you go there? What brings you there? Is it just
proximity? Is it that it's a good environment?
MR. SCOTTO:
In many cases with me, I'm able to ride on private land that's owned by friends upstate.
There are a numbers of parks that people go to because it's legal. You're not going to get
hassled. You're not going to get chased. I'm too old to look over my shoulder. I'm too old
to see my kids running from the police. So, it's almost like I do this so I can go and I
know it's in a safe environment, I know some idiot's not going to be coming at me at 20
miles an hour. It's because it's -- what we're doing is inherently risky. But I go some place
where I know I can stack the odds on my side that it's going to be safe. And the other
guys are wearing safety gear. And they're policed. And if they do something wrong,
they're going to be thrown out. And it would be nice to have some place on Long Island - I realize we can't have ten thousand acres, but proximity is also important. If I have a
long weekend, I'll take a longer trip to go to somewhere where there's more land. But it's
also nice just to scoot around a little bit. But mostly it's because of safety and because it's
legal. I'm sure there are other opinions.
CHAIRMAN COMMISSIONER FOLEY: Jill, did you have a question?
MS. MOSS:
I had a similar question also. But I also wanted to hear what is the -- how many of these
people that have ATV's have trailers to bring them to a place if we're to be able to open a
park?
MR. SCOTTO:
Trailers are not expensive.

MS. MOSS:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
Let the record show the show of hands was impressive.
MR. SCOTTO:
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Harbor Freight, $299 delivered to your door, you can have a quad trailer.
MS. MOSS:
Okay. And when you're going outside of Long Island, do they check if you have a
registration?
MR. SCOTTO:
Oh, yeah.
MS. MOSS:
Do they look at the noise level of the machine? What's-

MR. SCOTTO:
Absolutely, absolutely. And I'm too old to take chances. You know, a lot of us self police.
I know that at Tower City, you can't even get on your quad to visit the facilities, which
may be a hundred feet away without putting a helmet on. You're in trouble. You're out. A
hundred feet to hit the facilities, you're done; right?
THE AUDIENCE: You're out.
MS. MOSS:
Do the facilities have some sort of a training or do they see if you're able to ride them
responsibly?
MR. SCOTTO:
I can't answer that question. I've just gone and ridden. I don't know if anybody else does.
MS. MOSS:
I'm trying to get an idea of what MR. FOSS:
I go to Tower City quite often.
MR. SCOTTO: Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thanks, Joe. You may have to come back for one more question.
MR. FOSS:
I was actually at Tower City about three weeks ago.
MS. KRAUS:
You have to re-identify yourself.
MR. FOSS:
Oh, my name is Halvor Foss. I spoke earlier. If you want to ask me questions about riding
in the northeast, Hatfield McCoy, I've been to all the trails. So, if people want to ask me
questions, go ahead. So far as Tower City, that's a -- it's now basically a business. And
what happens is the land is leased to the Tower City Trail Riders Company from a
landowner who owns almost, you know, 50 thousand acres. They lease 17 thousand acres
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of that land. And that may not mean that the owner's liable if somebody gets hurt on the
Tower City property. And what
happens is people police themselves. In other words, with proper stewardship, and people
like myself riding the trails, if I see another person riding the trail the other way witho ut a
helmet on, I'm going to stop and say something to them. And if they don't get a helmet
on, I'm going to go down to the main office, tell them. And they will kick that person off
the property. And at a place like Tower City, there's no second chance.
MS. MOSS:
Do they have people stationed within the park that are looking for that?
MR. FOSS:
Yes. They have donated four-wheel drive vehicles to rescue people if people get hurt.
They also do patrols on some of the wider trails with those. And then they also have
officers of the club -- there's about 20 officers that on any given weekend, at least ten of
them are patrolling looking for either illegal users, people riding the property without the
proper permits, which basically is a $250 a year venture. The y also want to make sure
people are going the correct direction on trails. And there are some trails for motorcycles
and not quads; and the other way around so -

CHAIRMAN COMMISSIONER FOLEY: George, you have a question?
MR. FERNANDEZ:
Since you do ride in so many different venues, just out of curiosity, a majority of these
places that you do ride, they're not what a lot of land managers appear to be looking for
for you to ride and which is -- I always hear the phrase disturbed parcels. You're looking
to ride in the forest.
MR. FOSS: Okay.
MR. FERNANDEZ:
And that's what the -- most of the facilities are. Those are trails in a forest.
MR. FOSS:
We'll take the dump if we have to.
MR. FERNANDEZ:
No, but if we're going to do this, why can't we do it right? Do you want the dump? Do
you want your children riding around sand pits or wouldn't you want them riding in the
forest in the interior?

MR. FOSS:
You could actually make an actual trail around the perimeter of the dump over in
Brookhaven Town. And you could probably have a 3D-mile trail if it was made properly.
MR. FERNANDEZ:
So, ideally a piece of property that you would want to eventually see would have
probably both disturbance and have an interior forest?
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MR. FOSS:
That would be fine. That would be fine. We don't need fresh land that hasn't been with -you know, with no trails on it. There are a lot of trails on Long Island. In fact a lot of
trails in Manorville were made by ATV'ers back in the seventies. And that's where we
had the races back in the early nineties on; that now the hikers claim that they're theirs'.
MR. FERNANDEZ:
No, not necessarily. They don't claims they're theirs'. But -- the problem with what
occurred back then, it appears to me, that regrettably there was no management vehicle in
place at that time where you guys could have taken care of the damage that was being
done. I think if that were case, which it will be in the future, obviously MR. FOSS: Correct.
MR. FERNANDEZ:
-- I think that you would be able to sustain a piece of property for a much longer period
of time.
MR. FOSS:
There is a trail coming to mind in New Jersey; New Jersey Off-Road Vehicle Park, which
is part old sand pit and part trails. And that land is maintained by a private company. And
it's leased to them by the state for a dollar a year, which I believe that voids them -- the
state of any liability.
CHAIRMAN COMMISSIONER FOLEY:
If you have any information on that, addresses or contact numbers, could you

-

MR. FOSS:
That should have been in Mr. Ott's folder; or maybe Tom Riker. They have that
information in it.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thanks. Tom, you had a question? Were you finished, George? I'm sorry.
MR. FERNANDEZ: No. Thank you.
MR. FOSS:
There's also riding -- there's other riding also in Connecticut; '-Thomaston Dam\_, which
is operated by the Army Corps of Engineers. And they open it from, I believe it's early
May 'til October. You know, that's federal land that we're riding on. So, the liability -you know, there's a liability -- people getting hurt on that property. And they seem to be
doing fine with that. People have been riding on that for years and years and years.
There's also riding up in Massachusetts in New Boston and a couple other areas, which
that's all DEC land. Also Upstate New York there is some legal riding as well.

CHAIRMAN COMMISSIONER FOLEY: Tom, do you have a question?
MR. CASEY:
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Yes, this is more of a comment than a question. But talking about where you go to ride
off Long Island, with all due respect to Tom's impressive book, if any of you in the
audience know of places to ride that we may not have heard of, please tell us, particularly
Tom, since he has the list. The more of these places that we can examine in terms of how
they're run, what their liability situation is and so forth, the more research, you know, we
can do that might be helpful to you; particularly if you know of places within New York
State since the liability laws would be more consistent. If you go to West Virginia, for
instance, it's a different story. Okay.
CHAIRMAN COMMISSIONER FOLEY: Chris.
MR. JEFFREYS: Just one other thing.
CHAIRMAN COMMISSIONER FOLEY: Yes.
MR. JEFFREYS:
For the folks who were speaking and will speak during the evening, there are currently
similar discussions that are go ing on with the State of New York; and that there's a public
comment period. If anybody has had the opportunity to be involved in that at this point,
when you come up to the microphone, if you could just sort of alert me to that. If you're
running out of time, I will ask a specific question about your involvement with New York
State's concerns with cutting off their lands to see what -- what is actually going on there.
I know the public comment period is still going on. And I'd just like to know where that's
going to stand. Okay?
MR. FOSS:
Now a lot of those meetings are Upstate at this time.
MR. JEFFREYS: Yes, they are.

MR. FOSS:
None are on Long Island or New York City.
MR. JEFFREYS:
They're Upstate. And if you have any counterparts that you know of in the New York
Off-Road Vehicle Association or anything like that, who have been involved in any way,
and if you can help me, educate me a little bit on that, where they're going. Their public
comment period is still open. If anybody has rendered a public comment, I'd actually like
to know that also so I can see what -- where New York is going on the liability issue.
MR. FOSS:
You know, Mr. Jeffreys, something just came to mind. There's a thing called Trail Pass. I
don't know if it's in that book. And that limits the liability to the landowners where it's
like -- you pay, I guess, it's either 50 to $60 a year for this pass. And you can ride on
private land. Did you look into the insurance and MR. JEFFREYS:
Well, Trail Pass, I believe they were going to be invited here at one point. I don't know if
they have accepted our invitation yet, but we have asked them.
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MR. FOSS:
Did you talk to them about the liability on it?
MR. JEFFREYS:
The liability issues are so state intensive that we need to speak to people who are in New
York primarily.
MR. FOSS:
Well, Trail Pass is New York.
MR. JEFFREYS:
They're New York. They're also expanding further from what I understand.
MR. FOSS: Pennsylvania; correct.
MR. JEFFREYS:
But we need to speak to New Yorkers about the ir liability scenario in New York because
our law, the way that it's presently written -- and everybody here is making common
sense. And if the law were written that way, I wouldn't have to sit here. Unfortunately
New York is one of 13 states that are a little bit different on liability issues. With 1 %
liability, you can be responsible for a 100% of an injury. So, New York is one of those
strange states. So, what I'd like to do as the County Attorney's representative is find out
what other folks are doing. If there's a possibility of that, as each individual comes up to
speak, just let me know so I have contact people I can reach out and see what they're
doing to maybe solve the issue; or at least give me some ideas that I can give to the subcommittees.

MR. FOSS:
There's a question for Mr. Ott actually from myself. You're an AMA representative. Will
the AMA protect or have some kind of insurance if we had a parcel of land to ride on
here on Long Island? Is that just for events only or could it be MR. OTT:
It's really -- yes, it's really only for competition events, one day sanctioned events. The
AMA has a policy which they have available for just the day events. There's really
nothing for recreational trail riding at this point through the AMA.
MR. FOSS:
So, would it be possible if that's just for one-day events, because a lot of people here are
very unfamiliar with ATV's on this committee, to put a one-day event together covered
by the AMA to show people, Legislators and maybe the news, you know, the media and
the general public how safe of a sport this actually is instead of just seeing some 16- yearold kid, you know, on his rear wheel going down the block at 90 miles an hour?
MR. OTT:
I think that's an excellent suggestion. Maybe we can bring that up with the County and -
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(APPLAUSE)
MR. OTT:
-- see if we could have a special one-day event. We'll provide our own insurance policy
naming the County as specifically insured.
MR. FOSS:
I'm sure bringing some extra ATV's for some of the people up here wouldn't be a problem
between the dealers and -- I, myself, have a few of them. And I'm sure a lot of people
here do, you know.
CHAIRMAN COMMISSIONER FOLEY:
Okay. We're going to have to move before we start losing people who wanted to speak
here. Doug Dilillo; then Joseph Ferrentelli followed by Joseph Thorton. Excuse me. Is
Doug still here? Okay. Hold on just a second, Doug, we're changing paper.
MR. DILILLO:
Little more crowed than the past meetings.
CHAIRMAN COMMISSIONER FOLEY:
Yeah, that's good. Okay.
MR. DILILLO:
My name is Doug Dilillo. I'm a resident of Suffolk County. Live in Huntington Station.
And I will be speaking on a couple of different points either to need, feasibility or law
enforcement. And I'd like to start off with talking a little bit about feasibility as it relates
to some environmental or groundwater type impacts.

I did an extensive search on -- to see if there were any studies that would show off-road
vehicle use and the impact on groundwater. Nothing; zero came up in my search. So, I
have also participated in the Suffolk County 208 study back with the Suffolk County
Regional Planning Board. Long Island Regional Planning Board participated in the
Special Groundwater Protection Act, participated in the Pine Barrens Preservation Act on
the environment -- I'm sorry. On the Ecology sub-committee. And in my experience with
the Long Island aquifers, again, searching U.S. geological survey information, nothing
has come up to show that there is any negative impact at all from ATV LJse.
I'd like to point out that one of the important things for ATV use, and as many in our
audience here would like to see riding on a trail type of system, not just necessarily a
motor cross type of track, that open space preservation and ATV use go hand in hand.
The larger the piece of property that can be preserved with an organized trail network on
it, the better. So, therefore, no negative impact on groundwater, which is particularly
important here in Suffolk County, and certainly open space preservation is foremost in
our mind to have a place to ride.

I'd also like to point out there's a study here. It was done in the state of Maine. It's the
Mount Blue ATV Trail Impact Study. This was carried out for the Department of
Conservation Bureau Parks and Recreation in the state of Maine. And it was carried out
by two doctors; Dr. '-Philip Mason\_ and Dr. \_Eric Anderson\_ of Unity College. And I
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would just like to highlight a couple of their conclusions, if I may. On page one of the
study, it says "it is interesting to observe how little measurable impact there was on the
ground surface, especially when reviewing results of the hardening techniques of the
effect of soil rebound from ground frost." the future. But, yes, it has been used by other
agencies.
MR. DILILLO:
Does anybody on this task force have any idea what the cost per hour of running a
helicopter is?
LT. McGANN:
You would have to ask the other agencies that supply them.

MR. DILILLO:
I would be curious to know what that is and if that's really a very useful worth of our tax
dollar. And also another question as it relates to law enforcement, perhaps the legality of
riding in Suffolk County. Is it true that if an owner gives you written permission to ride
on their property, it is legal regardless of location in the County?
MR. JEFFREYS:
Do you want me to respond?
CHAIRMAN COMMISSIONER FOLEY:
If you dare. I think that's a tough question to answer the way you phrased it, but we're
going to let Chris MR. JEFFREYS:
What I can do is tell you just a little bit about our background laws. We have in the
County itself three laws that specifically deal with ATV operation; all of them have come
down to County Law 469, which I'm sure many of the riders are familiar with that
particular law. Other jurisdictions, our local townships and villages have their own town
and village code counterparts to County Law 469. In addition over everybody is the New
York State Vehicle and Traffic law. And that's the umbrella that governs everybody
along with the regulations that come from the Vehicle and Traffic Law.
There is a provision in one of the laws that talk about private use being permitted and use
by written permission of the owner of the property. That's primarily, though, not a New
York issue. That's primarily a Maine issue from the state of Maine. That was their
primary concern when they did their task force report because 94% of the property there
was privately held. So, you needed to get a letter to keep with you that you had written
permission to operate.
Because of such a wide divergence of our county codes, town codes, village codes and
the New York State Vehicle and Traffic Law, I would not advise at this point just getting
a letter from somebody and riding across their property. That may be a problem. But
check your local town code enforcement in particular.
MR. DILILLO: Town code first.
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MR. JEFFREYS:
Town code. You can look at the County 469. You won't find anything in there dealing
specifically with your issue. But the Vehicle and Traffic Law Article 24 is the section that
specifically deals with ATV usage. There are about ten subdivisions there that talk about
your insurance, licensing requirements, registration and things like that.
MR. DILILLO:
I've seen all of those. It would appear -- it would appear to the layman who's looking
through this available information that if you have written permission from a landowner,
that that gives you the legality, if you will, to ride on that land.
MR. JEFFREYS:
When you get down to the final legality of something like that, make sure you qualify
with your town code because that's where your issue is going to be. It's going to be in
town code more than anything else with permissive uses of local property because that's
more of a zoning issue than anything else. So, make sure you're complying with your
town code. And if you're an incorporated village, in your village code to make sure you're
complying with their requirements.
MR. DlLlLLO:
Just another open question to the panel. If there were to be private land that has been
completely surrounded by county land and that private owner would allow off- road riding
on that land, how do you gain access to that land?
CHAIRMAN COMMISSIONER FOLEY:
I think, Doug, you're asking questions that we're not quite ready to answer yet.
MR. DILILLO:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
But there are a few questions for you if you wouldn't mind. George.

MR. DILILLO: Sure.
MR. FERNANDEZ:
Hi. You said you were on the ecology committee when they put together the Pine Barrens
Protection Act.
MR. DILILLO: That's correct.
MR. FERNANDEZ:
You're referring to this Maine report. Surely you realize that the soil type is completely
different on Long Island.
MR. DILILLO:
Absolutely.
MR. FERNANDEZ:
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I coordinate Eagle Scout projects for the Long Island Greenbelt Trail Conference so I'll
go out into an area that's been disturbed. And I will begin the healing process, so to
speak, and will put in steps and will replace soil by way of, you know, taking what's been
displaced and putting it back in place. And at the same time there have been several
projects that I have been able to actually cutoff illegal activity, which is the reason why
these trails become a problem in certain cases.

Now, I have a couple that I can point at where I have been able to stop illegal activity.
The trail is just for hiking now. And there is absolutely no erosion going on whatsoever.
And I have other Eagle Scout projects that I've dealt within the last two years that have,
you know, we’ve done the same process. I've put up signs. I said, you know, hiking only.
And I put them in the places where if someone wants to ride a motorbike, regrettably in
an illegal place, they wouldn't go through that section. But they go through the section
anyway. And the Eagle Scout projects that are unprotected are getting destroyed. The
ones that are protected are not being further degraded I don't know if that's a word. I
think I missed on that one.
But anyway, you know, we are -- once you get through the letter, you know, hiking is
very different on Long Island than other usage. And surely you know that if you're on the
Ecology Committee. I don't think that it's -- we need to really -- you know -- we need to
make it clear that these are two total different environments. You know CHAIRMAN COMMISSIONER FOLEY:
We need to do that in our report. I don't think we need to do it MR. FERNANDEZ:
But it's going on the record here. And I just wanted to, you know CHAIRMAN COMMISSIONER FOLEY: Okay.
MR. DILILLO:
Is there a question in that?

MR. FERNANDEZ:
Not a question. It's just that you -- you know, you have a lot of beautiful people here who
are looking forward to a place to ride and stuff. With that being said, you know, if one
were to read this document, they would think that, you know, it sounds like there's an
equal amount of damage being done on Long Island by hiking and by motor bikes. And
it's not. It's very -- it's just a different MR. DlLlLLO:
I would agree with you that the intensity of degradation that can take place from a
motorized vehicle certainly is greater than an individualized trail user that may be hiking.
MR. FERNANDEZ:
On Long Island.
MR. DILILLO:
However, what we are advocating for are not necessarily to use the same trails that a
hiking system would use or that a biking system would use or that a horse back riding
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system would use; all which have their own level of degradation on the ecosystem itself.
But the important thing, I think, to realize is that even an old woods road if left to its own
design will regenerate itself. The same way that an ATV trail would, the same way that a
hiking trail would, a mountain biking trail would or horseback riding trail would.

CHAIRMAN COMMISSIONER FOLEY:
Are there other questions for Doug? Thank you very much.
Joseph Ferrantelli followed by Joseph Thornton followed by Joshua Faulkner.
MR. FERRANTELLI:
Good afternoon. My name is Joseph Ferrantelli. I reside in Suffolk County. I'm a
homeowner. I've also been married for 21 years and have two beautiful children, 12 and
14. I've been rid ing for 29 years all different type of vehicles, whether they have been A
TV or street motorcycles. I travel to Queens every day on my street motorcycle on the
LIE. Many think that that would be a crazy thing. Okay. However, each item I enjoy has
its inherent risks whether it be ATV or any other. Right now I currently own three dirt
motorcycle or off- road motorcycles. I also have a street bike which is outside in the
parking lot. I have a personal watercraft, which I use in the Great South Bay. I have
everything registered and insured. I'm also licensed whatever that has been need for. I
have gone through safety courses for the personal watercraft. I'm in the process right now
of registering my children for a safety course in operating a dirt motorcycle at ATV New
York, which is at an off- site facility. But we use that facility for that purpose.
So, as I said before, everything that we do has a certain amount of risk involved. Okay? I
think the responsibility are their risks. And it's my responsibility to make sure that my
kids who want to enjoy such sports can take the proper precautions. I'd like to have a
place out here on Long Island where I can go with my children and enjoy that time and
that experience without having to go outside the state. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you.

(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY:
Joseph Thornton. Is Joseph Thornton here? How about Joshua Faulkner. And after him is
Teco Hubbard. Trevor Hubbard. I'm sorry.
MR. FAULKNER:
Hello. How's everyone? I just want to say in order to teach a young child to ride, you
can't go to a motor cross track and you can't really have them on the street. So, you need a
place that they can get away from the dangers of other cars or a race that's going on on a
motor cross track. So, the only other way that I've learned is to go to the closest place that
I can get to off the road. And, unfortunately, if I do that -- like I tried to do that on my
own property, you know, I have a small piece of property maybe 60 by 120. So, you have
120 feet. It's not too much room to shift into the next gear. You're not really getting the
chance to learn how to ride the vehicle. So, if we had more space to ride, then you can
teach a kid how to ride these things so that when they get to the age that they can handle
the vehicle themselves, they can go out and ride them.
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Also, about the environmental thing, if you think about the foot print that a horse has,
they got to weigh almost a thousand pounds on a four by four on each corner. A quad has
12 by 12 basically in each corner and weighs about half the weight. You can't be doing
the same amount of damage as a horse. I would think they'd be a little more -- you
know, it's probably irrelevant, but I just figured I'd throw it in. Thanks.

CHAIRMAN COMMISSIONER FOLEY:
Nothing's irrelevant. Whatever you have to say. Questions?
MR. JEFFREYS:
Mr. Faulkner, when you go out with your family, have you had the opportunity to go
other places outside of Long Island?
MR. FAULKNER: No, I haven't yet. No.
MR. JEFFREYS:
Okay. Do you know of any places around that either from friends or otherwise that
maybe would provide a good model that we can look at?
MR. FAULKNER:
Like I said, I haven't gotten to ride at any of the outer state places. I've only heard of the
places that other people have gone to. And I'm sure they would be a great model to look
at.
MR. JEFFREYS:
Right now is that a little bit cost-prohibitive for you to enjoy that sport?

MR. FAULKNER:
And time prohibitive. You know, I work six days a week. So, in order to get out, I just
can't justify driving five hours to be on my quad for two hours and drive back five hours.
It takes away a lot of the enjoyment that I find in the sport because I can't just relax and
enjoy my vehicle, you know.
MR. JEFFREYS: Thanks a lot.
CHAIRMAN COMMISSIONER FOLEY: Thank you.

(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY: Trevor Howard?
MR. HUBBARD: Hubbard.
CHAIRMAN COMMISSIONER FOLEY: Hubbard. I'm sorry. And then Anthony
Persico.
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MR. HUBBARD:
Good afternoon. My name is Trevor Hubbard. I'm 36-years old. Lifetime resident of
Suffolk County. I have been involved with the DEC proceedings. They had one Long
Island meeting. It was not very well publicized. It was pretty well attended for an
unpublicized event. I'm also an ATV enthusiast, off-road motorcycling and ATV's. And I
do spend considerable amount of time off Long Island. I join the Long Island Off- Road
Vehicle Association three years. Been a member in good standing for every one of those
three years. I help out in any way that I possibly can. And this is one of my strongest
devotions is to get into these meetings and speaking with people who are concerned about
the issue at hand.
In regards to so many different issues that we have at hand, liability. Okay? We have
liability in everything that we do. We walk in to buy a six-pack of beer, there's nobody
there with a video tape that we have to sit down and watch. Yet hundreds of thousands of
people are killed each year all around the United States from alcohol abuse and drinking
and driving. Car manufacturers don't make you watch a video. Nobody makes you do
anything.
There's a lot to do about safety training. Then there's a lot of people out there that offer it.
There's several members of the Long Island Off-Road Vehicle Association, myself
included, who are currently involved in several different programs. One is being offered
by ASI, which is the American Safety Institute. There's another one which is the AASI,
which is the American ATV Safety Institute. There's also ano ther program called the
Tread Lightly Program, which is a program that teaches other individuals how to educate
people either in a field -- in the field environment or in a concerted closed environment
on how to respect nature and how to use these trails systems that are being set up, not
necessarily in our area because we haven't got any there, but there are trail systems that
are here that are set up that people can be educated on how to maintain them and to ride
legally and safely to promote growth and re-growth.
Tons of different parcels of land are being talked about for not closing in the DEC
proceedings, but for actually opening. Right now there are no places to ride legally
through DEC lands unless you are incapacitated and handicapped. So, let's make that
perfectly clear. They're talking about opening parcels, which is the direction that we
should all be headed.
(APPLAUSE)
Honda Manufacturing. Brian spoke earlier about the Polaris safety training. Honda
Manufacturing has four training institutes around the United States. They're opened two
in the last three years, I believe. Maybe it wasn't three years -- maybe it was two years -two of which are on environmentally sensitive parcels. One in California and the other in
Idaho. And they offered this training. They've actually extended an invitation to several
members of the Long Island Off- Road Vehicle Association. And we are actually in the
process of trying to make the arrangements to get down do Georgia to partake in one of
those such environments. Something that we could all bring back. The education is out
there. And there's people that are very interested in bringing that education here.
One of the things that were spoken about at the tail end of the DEC meeting was the
availability of Pine Barren land. There was 33,000 acres mentioned. 13,000 are federally
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protected I believe. And 20,000 are county protected. People are talking about how they
drive two, three, four hours, five hours. I'm one of those people. I'll go anywhere and do
whatever it takes to ride legally. I've been down to Maryland. And I've ridden in the
Greenridge State Park. I've been to George Washington State Forest in Virginia. And all
you need to ride there is a legally registered, insured motorcycle. I have that. And it was
such a treat for a guy who's comes from an oppressive situation to walk in a situation
where all I have to do is abide by the law and the next thing you know I'm having a good
time. Most of the people out there would love to be able to do that.
There's the liability that you had talked about with all of the incidents. I don't care to get
into that. You're an attorney. I'm a plumber. It's just not going to work out. But I do
appreciate having all that information available for the education of others who don't
really -- who may not actually be able to get that information easily.
There's tons and tons of different things. The local governments are not assisting in the
facilitation. They're not doing anything to help people. There's a gentleman who's got all
the right stuff going on in Bohemia and he's being -- constantly there's -- around every
corner there's another obstacle. Why he's not here today, I don't know.
There was a gentlemen who opened a facility in Westhampton in a -- what used to be a
sand mine and a junkyard. And he was over two miles away -- he was right to top of the
railroad and he was over two miles away from the nearest housing. Condominium
complex went up. Within three weeks he was closed down, lost several hundred thousand
dollars. Probably his life savings.
The Calverton facility. A lot of things going on over there that are really good for our
sport. Unfortunately it's being slated for development, which was not what it was
originally intended for. But when the Navy gifted it to the Town of Riverhead -- I'm sure
there's plenty of people who are aware of that and even more who aren't -- had several
facilities already in place; buildings, roads. Unfortunately fire rescue is not too far away.
Many people have said inherently risky pastime tha t we're involved in. Young children
get killed playing lacrosse, football, and baseball. Okay? All of these things should be
considered.
One of the things that I have a problem with in our sport and other sports is the
breakdown in the moral fiber and the responsibility of the parents and guardians. Several
of the lawsuits that you spoke about, six-year old on his grandfather's quad. What was his
liability? He had to live with that for the rest of his life. I understand that. That's
something that he's got to live with. But it shouldn't be everybody else's problem because
people are not doing what they're supposed to be doing. People who buy their kids a quad
and disappear, go to work, here you go, Johnny, have a good time. That's not what we're
all about. We are the legal riding community. We're very strong and we're very
passionate about what we do.
(APPLAUSE)
If there's any information that you would like from me as far as the riding areas that I
visit, how they're maintained, the self-policing issues, Tower City is one of my favorite
places to ride. I go there frequently. I've been there two times already. I intend on going
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back for Father's Day. It's one of my favorite pastimes is Tower City. The self-policing
issue is tremendous. The support that they have down there is tremendous. You can't look
the wrong way more than five miles an hour and you are gone. It's a privilege and not a
right down here. And that's because it's private land.
CHAIRMAN COMMISSIONER FOLEY:
Mr. Hubbard, if you have a few key points to make, wrap it up. We maybe have some
questions.
MR. HUBBARD:
I'm trying to work through them as quickly as I can. I'm a little bit nervous, but thanks.
CHAIRMAN COMMISSIONER FOLEY: No, you're doing fine.
MR. HUBBARD:
One of my main points is something that comes to my mind every time Ken Kindler steps
up to the plate. I love Ken because he's passionate about what he does. Funny looking
sneakers. He doesn't care what anybody says. He's here to talk about what he cares about.
Protecting Mother Nature. Mother Nature is so powerful and strong as we all know. She
heals herself every day. You put an A TV loop in the woods, say the Pine Barrens. It's
already been burned to the ground. How many years ago was that? Still hasn't
regenerated, but she's working on it. We could have been riding there for the last 20
years, 18 years, 13 years, however long it's been without even affecting the re- growth
process of that parcel of land regardless as to who says what. That's something that's
proven because it hasn't grown back. It was burned to the ground by Mother Nature and
she's still working on regenerating.
You take a forest or a large parcel, 38 acres, strip it down, put up houses, she is never
recovering from that. Put up a mall, car dealerships up and down the road, she's not
coming back from that either. It's never going to come back. That's concrete, bricks,
stone, mortar, exhaust. That's all it is. Never happens. I will definitely sit down and let
somebody else speak. If anybody -

CHAIRMAN COMMISSIONER FOLEY: If you will. If anybody has questions MR. JEFFREYS:
Yes.

CHAIRMAN COMMISSIONER FOLEY: Chris.
MR. JEFFREYS:
In particular, needless to say, I'm concerned with what the DEC is doing for the state of
New York. Have you been able to, other than attending the meeting here on Long Island,
and they only one, other than attending that meeting, do you know of anything else that's
happening at this point other than being in the open comment period for closings MR. HUBBARD:
Right. What I know is exactly what they told us. It was a draft. And I have it with me
today.

173
The draft commissioner ATV policy. And basically what they're doing is going around,
taking feedback similar to what you guys are up to here, taking feed back to find out
exactly what's necessary to eliminate the problem that they have. But also at the same
time protect their natural resources. The Catskills region and the Adirondack region are
absolutely tremendous. I spent last weekend riding in the International Paper up in Lake
George; in the international Paper property. Several hundred thousand acres. You know.
So, what they're doing is basically the same thing that you're doing. And they've asked
for the same basic information. My trip to Maryland was a family related trip. I made it a
point to go to Greenridge State Park. And then the following month I went and made it a
point to get to Virginia. Any information that I brought back I put together with my paper
work to file with them. My public comment.
MR. JEFFREYS:
In particular, my understanding of what they're doing and please correct me if I'm wrong,
presently they allow riding a greater area and they're trying to concentrate to protect
environmental issues. Is that what they're doing? To give you a legal spot to ride?
MR. HUBBARD:
To my knowledge, from what I gleaned from the several conversations that I had with
people there -- and Tom Riker was one who very specifically asked, is there legal riding
on your land now? And the answer is no. Not unless you're handicapped. And that's not -not unless you're handicapped in one way or another and have gotten the pass to do so.
There are public roads -- now this is where it starts to get really hairy with the New York
Vehicle and Traffic Law. There are roads that are open to public travel. So, I could and
anybody who has what they call a dual sport or a legally licensed and insured motorcycle
could utilize those roads. If you have an ATV, a four-wheeler -- four-wheeler is not
considered part of the V& T law, it doesn't fit the profiles so that does not work out. But
trucks with no windshields and monster tires, they're more than welcome.
MR. JEFFREYS:
Okay. Thanks. I have nothing further. Thanks so much.
CHAIRMAN COMMISSIONER FOLEY:
Tom.

MR. RIKER:
Yeah, I'd just like to make one statement. The DEC from what we understood, it's been a
couple of things. One is, it was tied in with the money that they're collecting -- the
registration money now. It was a situation where that money got diverted to a general
fund. And I guess it -- basically the ATV community is kind of up in arms. So, I think the
DEC is reviewing the possibility of opening trails.
There are two -- there's a couple of issues with the trails, too, in that the state isn't the one
-- the DEC isn't the only one that controls the opening of the trails. The Regional Director
who we have on Long Island for region -- we're region one, he can also close trails. And I
think that's where we have run into a problem on Long Island; is that not necessarily that
the state has come down to Long Island and said there's no more trails for you ride. It's
more been a regional decision. Unfortunately the Regional Director left the meeting
pretty quick and we weren't able to address that issue with him.
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The other issue that was brought up at the DEC was in some of the areas that Trevor was
talking about. There were trails that they had use of; but the only way that they could
access those trails were to use the DEC roads. So, once the DEC roads were taken off of
the table, they literally had no way to access the trails that they had used for years. So,
they were crippled. That's basically what I got from the meeting. When we asked how
many acres, they said they have four million acres. When we asked how many acres
actually have -- does the ATV community have access to, not one of the people at the
meeting could commit. They couldn't tell us an acre, two acres, five acres. They couldn't
tell us a percentage. They couldn't tell us anything.
MR. HUBBARD:
One of the things that they did tell us, and I had a hard time understanding whether it was
something that was passed or was going to be passed is an increase in registration fees.
And a mandatory point of sale registration for off-road vehicles. And maybe Brian would
know better about that; whether that's coming down the pike or has come down the pike.
But that translate to -- well, it used to be ten and now it's heading toward 25. And that's
great that they're taking the money and they're going to put it towards a trail fund. My
main point to the -- at the meeting of the DEC was why should taxpayers and legal user
groups have to travel three hours -- unless you leave in the middle of the night, it's an
hour and a half over any of the bridges. Why should we be forced to travel those
distances? And talk about risk and liability. Get in your care on rush hour Friday night
trying to get over the bridge of any sort. And that was my question. And that's my
concern with state land and all sorts of property. State, county, federal lands at our
disposal on Long Island. Why should we be forced off of Long Island to pay and travel
when we shouldn't have to?
CHAIRMAN COMMISSIONER FOLEY:
Thank you very much, Mr. Hubbard. I appreciate it. Anthony Persico followed by Zach
Hofor and Anthony Mercuri.
(APPLAUSE)
MR. PERSICO:
My name's Anthony Persico. I wear a bunch of different hats from being an auto motor
instructor -- I've been involved in motor sports for over 30 years. And also I am the
President of Bohemia Civic Association. Which we've met.

CHAIRMAN COMMISSIONER FOLEY: Yes, that's right, we have.
MR. PERSICO:
I don't ride, but I'm heavily involved in motor sports. This County for many years was
involved in all types of motor sports from stock car racing to road racing. It's unfortunate
that deve lopment and the population has increased and forced us to this point we are
today.
The kids I deal with in and out during the days, we in government and adults are sending
them a mixed message. They don't have no place to skateboard, ride bikes or ride the ir
quads.
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And another question they say, we have nothing to do, what do we do with our time, the
gangs are increasing in Suffolk County. And that's another problem. So, we really need to
focus on where we're going with this issue. We really need a place for them to go and
spend some of their time. Through the years the County has spent many dollars for
golfers, tennis, soccer. And we never look the other way. We found a way to do it. I think
it's time that this task force and the County Legislators get together and put this act
together. Thank you.
(APPLAUSE)
Any questions? No questions? Okay.
CHAIRMAN COMMISSIONER FOLEY:
Zach and Anthony, are you coming up together? And then it will be Denise Riker.
MR. MERCURI:
Okay. I'm Anthony Mercuri and this is Zach Hofor. Okay.

(Statement read in unison)
MR. MERCURI AND ZACH HOFOR:
"We want a place to ride because people go on streets and crash into cars and get hurt
very bad. We saw that people who do drive on the street can wear no helmet, wind up
getting hurt and doing burn outs on busy roads. Whoever does that should get kicked out
of the club. People that ride with no gear get hurt and some can sometimes die. Whenever
they want to ride" -- "whenever we want to ride, there is no place to. We just want a place
to ride where we don't have to run from the police.
(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY:
Nice job, guys. I'd ask if the panel had any questions, but I'm afraid they'd be
incriminating. Denise Riker. Yes.

MR. CASEY:
I would just like to comment as a former high school English teacher that that was a
better reading than I used to get from some of my tenth graders.
CHAIRMAN COMMISSIONER FOLEY:
And following Denise will be Nick Chiechi. I'm sorry for pronunciation. Denise, please.
MS. RIKER:
Yes. I'm Denise Riker. And, yes, Tom is my husband. And I think basically why he
married me was because I could ride a dirt bike. I've been riding since I was nine years
old. It's 41 years that I've been riding both horse and dirt bike. I had two brothers so a
little bit of tom boy came out in me. So, whenever I rode my horse, I used to always

176
complain to my brothers' friends, please don't ride next to the horse because the horse
gets spooked and I would get thrown off the horse.
So, the kids would say, okay, when you ride, we won't ride our dirt bikes. I said, great, no
problem. I know more female girls who have been hurt -- critically hurt falling off of
horses than I know guys who have ridden dirt bikes. So, as far as the problem of getting
hurt, I don't know many guys who have gotten hurt on dirt bikes. I really don't. I know
more who have gotten hurt on mountain bikes. Tom, for one, broke two ribs on a
mountain bike. On his dirt bike, he's never gotten hurt. Myself, I've been thrown from a
horse at least three times. I've never fallen off my dirt bike. So, I hope that you take that
into consideration.
The other thing is, is that Tom and I, you know, had two children. And our firstborn
Thomas passed away of cancer. And my husband made a promise to himself and to me
that he would find legal riding for our kids to ride. My son never got that. He got the dirt
bike for Christmas but never got to ride it. And we feel that our goal now for the past six
years has been trying to get this off the ground. My husband is on the phone every night
for hours speaking to members in his club and Legislators and Steve Levy and who else
he can think of to talk, the newspapers, to try to help us. We don't want to see our
children riding in the streets. I can't tell you how many times I'm driving in my car and I
see a young boy on a dirt bike under the high tension wires. And I stop. I get out and say,
look, you're not supposed to do this so get off and walk your bike home because you will
get in trouble. And they do. They listen to me. But hopefully, you know, the next day
they won't do it again. But if these children had somewhere to ride, it would be great for
them. And I know my husband has been riding for a very, very long time. And it used to
be legal. We used to go every where on Long Island. And now he is chased by the police.
And we don't want our sons and daughters chased by the police. We don't want this any
more. You really need to help us. And it would be great if you could allocate property for
our club to run and manage so that our families would have a place to ride. Thank you.

(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY: Nick, I'm sorry I messed up your name.
MR. CHIECHI:
That's all right. My name's Nick Chiechi. My questions were for Mr. Jeffreys, if I could.
You had stated that there was 200 in every 10,000 ATV related injuries?
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MR. JEFFREYS:
The Consumer Protective Agency, their numbers for 2003, which were just released in
January of 2005 does a national survey of all of the injuries that have occurred by ATV
operators along with all legally registered ATV's. It doesn't take into account illegally
operated and non-registered ATV's. For the 2003 year, it's 188 per 10,000 registered
vehicles. That is the lowest it's been. So, for that I'm happy. Maybe somebody's listening.
I'm preaching to the choir just so that I can say this to the members of the Long Island
Off-Road Vehicle Association. You folks are not the ones that, as the County Attorney's
Office and the County's representatives, we have to protect. You folks kno w what you're
doing. It's those other folks out there, the unregistered, the unaffiliated that the County
has to be careful about. And before the land is opened up to make certain that those folks
know what they're doing. You folks know what you're doing. I know Tom. We've met
through this panel. And he has assured me with what you folks do for your organization,
it's the right thing. The training, the teaching. And just the respect for others. If we could
only get that to go across the rest of your community; not just the Long Island Off- Road
Vehicle Association, we may have an easier time of it. So, the County has to protect
those who don't have a voice here right now. And those are the ones who are not
affiliated. So, when I talk about numbers, those are the non-affiliated. And that's what I'm
left with talking to here.
MR. CHIECHI:
But I'd like you to try and breakdown those numbers if at all. Is this 200 deaths or is this
200 injuries?
MR. JEFFREYS: Injuries.
MR. CHIECHI:
Okay. So, I mean, it could be, you know, you busted your knuckle taking a spark plug out
of it. That type of thing. It could be anything.
MR. JEFFREYS:
No. The Consumer Product Safety Commission, as part of its agreement with the
manufacturers, do a yearly analysis of every state. They compile the data. And it's
available on their website. The Consumer Product Safety Commission website. And, it's
broken down by year. From 1998 when they first started it up until 2003. That's the most
recent one that was published. And that was January 26th of 2005. They run behind
because that's how long the data takes to get from the fifty states. It's injuries.
MR. CHIECHI:
But no severity of injuries? It could be anything. Skinned knees; anything.
MR. JEFFREYS:
They focus on -- there are two categories. Generalized injuries and death. Those are the
two categories that they focus so. If you -- for those in the know who maybe want to
educate other folks in your community, there is a study that was done by Canada as part
of their process. It was called preventing injuries from all terrain vehicles. It's an injury
prevention committee report published in 2004. It's also available on line. And they
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actually do break down the injuries sustained. What is the most frequently sustained
injury as opposed to those that are less frequent. And they break it down there.
MR. CHIECHI:
Okay. All right. I'd like to explain a little something to the panel. I have street bikes. I
have six of them actually. I ride every day. I ride in the rain. I ride all the time. I ride to
work. I have a 90 mile a day round trip commute to work. I've come across a lot of
situations on the road. I ride hundreds of thousands of miles on street bikes. And I've
come into situations on the road where I know that the skills that I learned in the dirt as a
child saved my life. And I got to tell you the Long Island roads don't look too much
different from the trails these days. So, I'd like to know if there's any kind of study where
anyone has done anything to the effect of the impact that you're making dirt biking illegal
for kids and for everybody today; the impact that it might have in the future. How many
people will go out and buy a thousand CC 160 horsepower motorcycle and have it be
their first motorcycle they ever bought? And take it out on the street and kill themselves
on the street instead of in the dirt. Or where they could have learned something in the dirt
and learned how to ride a motorcycle or an ATV. I'm going by bikes because that's what I
know. But how many of these people -- how many more people will have died. Can they
project that? Is there any kind of study that would –
MR. JEFFREYS:
Because of the relative recent events concerning ATV use and the explosion that's
happened in the ATV use -- in the ATV communities since 1980, there are no studies that
I have been able to find. And I've looked. I've looked hard to see what can we do as far as
training, what can we do as far as a location. I've written to the folks out in California,
who by regulation are who we're supposed to follow in Irvine, California. They haven't
sent me back all of their information yet; but that will be available to the committee.
Maybe they can give us some guidance. But right now there's nothing available that I've
been able to find up 'til today. And I devote a portion of my day every single day to this
project. I've tried to find the documents to make everybody know what the issues are.
And that's what I try to do when we have public meetings; to let you know what our
issues are. Not just for Long Island Off- Road Vehicle Association, but maybe so that you
folks can educate those who are not educated. Self- education to the first way that we can
start here, I think.

MR. CHIECHI:
Do you have any other information on how much the county or towns have collected in
impound fees from impounding people's motorcycles and ATV's?
LT. McGANN:
I'll take that one. I'm not quite sure if I have the numbers with me right now. The Pine
Barrens Law enforcement Council, who I'm the Sheriff representative for that, we
compile stats. And basically that reflected the County Law 469, the impound fees for that
and the fines for that. Do you have those in the book?
MR. OTT:
Roughly half a million.
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LT. McGANN:
Roughly half a million dollars. It's somewhere between 196 and $250,000 in fines and
impound fees over a two- year period we do that. So -- but that does not reflect
Southampton Town, East Hampton Town. That was just basically the Pine Barrens Law
Enforcement Council. Their direct sting operation, if you want to call them that. That
reflected over two years. So, it's quite a number.

MR. CHIECHI:
Is there any information on where that money goes? I'm sure everyone would like to
know.
LT. McGANN:
Yeah. The impound fee for a violation of County Law 469 goes directly to the County
General Fund. If it's a Brookhaven Town impound fee, that would go again to
Brookhaven Town. I don't know how they disburse it. I would assume it's a general fund.
The other fees are usually New York State Vehicle and Traffic Law fines. And they're
disbursed between the county and the state.
MR. CHIECHI:
Thank you. I don't have any other questions.
MR. RIKER:
John, I'd like to expand a little on that. I have the numbers here.
There were 760 ATV's were impounded in Suffolk County in the past two years. The
impounds resulted in a combined revenue included civil penalties and redemption fees of
approximately $451,180.
MR. CHIECHI:
I'm sorry. I have one other question. Do you have any information on how much -- how
many maybe Jeeps or four-wheel drive vehicles have been impounded and how much
revenue has been collected on that?

LT. McGANN:
I wouldn't have any stats on that. Impounded for what reason? For OWl's or something
like that?
MR. CHIECHI:
No. Just in the woods, you know, four-wheeling, any type of off-roading; stuff like that?
LT. McGANN:
I can tell you that the Law Enforcement Council impounded over the two- year period no
Jeeps, no four-wheel drive vehicles. It was strictly, you know, bikes and ATV's. And that
was our target group obviously, you know.
MR. CHIECHI:
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Okay. Can you tell me why that's your target group? I mean, that sounds discriminatory
to me; that people with their registered and insured dual sport motorcycles are being
impounded, which they are, I've seen it happen, as opposed to people in Jeeps? Which I
would think does a lot more damage to trails and woods than a motorcycle would.
(APPLAUSE)
LT. McGANN:
We base our operations on complaints that came into the Suffolk County Park Police, to
Brookhaven Town. And those complaints were primarily -- I know of no complaints for
Jeeps and four-wheel drive, off-road driving. I know of none for that. There might be
some out there. But the lion's share of them were ATV's seconded by bikes. And that's
why they were targeted for the damage. Remember, it's the Pine Barrens Commission.
We're looking to protect the Pine Barrens. So, that's the area we targeted. And we'll
continue to target to protect them; okay?
MR. CHIECHI:
Okay. Thank you. I don't have any other questions. If anyone wants to ask me anything?

CHAIRMAN COMMISSIONER FOLEY:
Any other questions? Okay. Thanks. Christopher Smith followed by Paul Coraci.
MR. SMITH:
I have some pamphlets I'd like to give to the panel; maybe you guys can look over while I
speak. My name is Christopher Smith. I'm representing ATV Safety Institute. And I see
a few familiar faces in the crowd. And I've heard a few people -- you have to excuse me.
Took everything I had to get here today. I heard a few people reference a few things as
far as the dealerships; that Polaris offers their own safety course. And some of the other
leading manufacturers in the Country is Yamaha, Kawasaki, Honda, Suzuki work with
the ATV Safety Institute to offer their own -- they actually promote it. They offer a
hands-on course with the ATV Safety Institute. And eligible family members are eligible
to take this course. They give you an incentive -- cash incentive back. Sometimes it's, you
know, a charge for people who already own ATV's. If you buy a new one, some of these
manufacturers offer an incentive if you take the course; run into people in some of these
other parks that I hear the guys talking about. Paragon Park in Pennsylvania is a very nice
place I've been to. They -- it's simple. Some of these places you have to sign a waiver
before you do anything. You get out your truck. You pay the guys money. They have
scan bar coded key chains so they can see you at any time in the woods. You have to
have proper safety equipment with flags, you know, protective apparel. Anything -- but
the main thing is safety waivers. You sign this waiver and it takes the liability away the
property owners. Some of these parks are private. Some of these parks are Delaware State
Forestry areas. It's a greenbelt from Pennsylvania area all the way down into the
Delaware near the water gap. There's -- the place Paragon in Pennsylvania is in Hazelton.
This particular place is an old coal mining area. So, like I heard another gentlemen say,
we'll take the dump. We'll take the backyard to the jail over here. Anything. It doesn't
matter.
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And I had so much to say, but as I've gotten here now and listened to some of the
testimonies of these people, it's more my own personal opinions now more than anything
I can have statistically to say about the institute. But just in briefing, I can tell you it's
non- for-profit division of a bigger entity, the Specialty Vehicle Institute of America
which promotes -- formulated maybe 1988 to, you know, raise safety education
awareness for all off- road vehicles. The ATV Safety Institute is a not-for-profit division
of that entity that promotes the safer riding and education awareness for ATV's primarily.
And I'm have really into just because of my passion and enthusiasm for the sport. And
I'm a lifelong resident of Suffolk County; 32 years old. I've been riding in some of these
same trails that I've probably bumped into a lot of these guys in for, you know, 15 years.
15, 18 years now. And the easiest thing would be to have some of these trails that are
already in existence -- if you could find a way to have these properties zoned and some of
the stuff and the people that live in these neighboring houses near a lot of these woods
that are legal to ride in -- I'm sure that their children are the first ones in these woods nine
times out of ten because when they buy a home and they see that there's woods right next
door -- I mean, I was a boy scout, too. I like to venture out. Most of these kids are the
first ones up into these woods to see what they have to offer. And if they hear a guy
buzzing by on a dirt bike, right away, mom, I want a dirt bike. I want to go into the
woods behind the house.
You know, so many friends I have on Long Island that have invited me out to their
neighborhood where there's neighboring woods. And -- but I've been involved with, you
know, the police. I've had my bike impounded over the years. I don't know how many
times.
And I have -- a lot of these places, just to hit on that again, they make you have at least a
liability insurance policy before you can enter their park. That takes a lot of liability off
of the property owner because if I run into this guy, he doesn't have to worry about the
property owner. He can come to me because I have my own insurance policy, which is
liability, that would take a lot of it -- you know, if I were the property owner, I don't have
to worry about -- as much. I'm sure there's people going to find a loophole and try to get
rich from suing the property owner; but if you make people sign waivers and do certain
things so they know, you know, the proper ways to ride them and the protective apparel
and teach the kids and all this stuff, I'm sure that they would be much more -- you'd have
a less likely rate of all this injuries and stuff that -- which aren't that drastic because like
you said before, Mr. Jeffreys, maybe, you don't have -- it's too broad a spectrum. When
you sayan injury, it could have been anything. But, of course you have to go to the
hospital, but it's not necessarily been of life-threatening injury because we all get bumped
off of them. We all get a tree branch whack, you know, somewhere, scratch you a little
bit. You know, unfortunately a part of riding.
But enough of all that. How I got involved in this, I was just actually looking for a parttime job. I took the A TV safety course because I bought a new Yamaha in '03. And I get
a postcard in the mail a few weeks later, says you may be eligible for a cash incentive if
you take a free safety course. So, I'm thinking sure, you can pay me what I already
know, sure. I'll do it. So, I go to the course. And I had to drive, by the way, eighty miles
one way just to take this course. The closest ATV training site is Englishtown, New
Jersey or far upstate New York by Lake George somewhere. Another five or six hours
that you hear everyone talking about that they have to drive to go see. And when I took
the course, I said to myself I can do this, you know, in my free time, on my weekends and
whatever, and love it. And could look forward to it every day to teach the kids and adults
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that, you know, have never ridden and would like to get involved. And A TV Safety
Institute actually offers a half day course to some people before they buy a machine to
see if it's something even they'd like to get involved with. And then if you do purchase a
machine within, I think, X amount of months after you've taken that course, you get, you
know, a rebate, a refund for what you've spent and getting involved to see if you even
like it.

So, there are definitely people that are trying to make it a much safer sport, a much safer
pastime for so many people that we have -- how many dealerships, I'm not sure, in
Suffolk County alone. I know there's more than forty on Long Island but I haven't had
enough time to comprise a good report to see what Suffolk County really has to offer.
But, I mean it's really ridiculous. We have way -- so many guys, so many people. And I
heard some other guy say something about policing ourselves. Most of these trails that
we have been in over the years that we weren't supposed to be there, when we see
someone else in the trails, a lady walking her dog, somebody riding a bicycle, another
guy on a quad coming down, everyone always has the courtesy to stop, pull over, give a
signal how many guys are behind you in your pack and, you know, I never run past a lady
walking her dog. I'd always pull over, shut my bike off, explain to her I'm sorry, but we
have no where to go either and we need to share this area. I've tried. But, I mean, that's
neither here nor there because it's illegal. And I have to stop doing that.
And I've driven, like everyone else has the same testimony in this room that you keep
hearing over and over. We have to drive at least three and four hours to some of these
places to do what we would do here without a doubt. And most of the these people are
people that in professions like construction and have access to all these tools and land
moving equipment that would be more than happy to donate their own personal time and
effort to get the trails groomed and maintained and all that stuff. It's definitely, definitely
big. It's really big.
(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY: Dose that complete you(APPLAUSE)
MR. SMITH:
I mean, I must sound like a scatterbrain right now because I'm lost in so much CHAIRMAN COMMISSIONER FOLEY:
Okay. You're doing fine. Maybe Jill can focus you a little.
MS. MOSS:
I just had a question on the bar coded key chain that you imagined?

MR. SMITH:
Right. There's a park -- it's interesting I'm wearing a shirt -- Paragon ATV Park. It's in
Hazelton, Pennsylvania. They give you a video. They have like 15, 18,000 acre park.
They tell you everything that's involved, what they expect, what they do not allow. And
they give you a bar coded key chain. And the next time you return to the ir park, you scan
the chain, they know you're in the park for the day. You signed your waiver by
submitting your key chain for the day. So if something happens, they're totally out of the
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picture. They're not in the business to get sued and lose money at all. They're totally -they got all their bases covered. And that's got to be the easiest way is just sign waivers.
Get people to sign waivers and they know off hand if you go in here and you're acting a
fool or unaccordingly and something happens, that the property owner has no -- no
liability whatsoever. But the ATV Safety Institute provides up to a $2 million insurance
policy for liability and loss if I could just find a parcel of property. Small. 200 feet by 200
feet just to drive kids in circles and tell them the basics and give them a pep talk and tell
them what they have to do; what's allowable, what's not allowable by local state, you
know, work with everybody else and the entities to, you know, bring them up to speed
and let them really know what they're ahead of and what they're up against as far as
having a fun day. It's a half a day program. And it would be -- I'm this close to just
becoming a safety instructor because it's what I love to do. But I can't find property
anywhere. No one that would loan me a small piece of property with the insurance that I
would provide -- or the institute would provide for the instructor, for anyone taking that
course and for the property owner for any time that I would have a course lined up to
teach it.
CHAIRMAN COMMISSIONER FOLEY: Other questions? Chris.
MR. JEFFREYS:
Thanks for coming today, by the way. If you could do me a favor. Your organization is
actually by regulation the one that the state and all of its municipalities have to follow.
We have to follow your training guidelines. We have to follow your site plans. We have
to follow a great many things according to New York State regulations. I've written to
your folks out in Irvine, California on multiple occasions. Could you maybe grease the
wheels for me a little bit and have them send the information that we need as a
committee? I've asked them multiple times at this point.
MR. SMITH:
Like I said before, I was on such short notice, I haven't had the time to formerly introduce
myself to Mr. Riker. We spoke on the phone and he asked me to attend this meeting
today. And I obliged. I told him I'd be happy to. I'm new to this as well. I was just, like I
said, looking to fill my pastime and my free time was giving back as a public service for
the community that I live in.
And to show -- I have a little brother, who was eligible to take the course with me. He's
got certified. I'm a New York State Trail Pass member. I heard someone else speak about
that. I've always been involved. I've been riding dirt bikes, mini-bikes since -- all these
trails that we've been riding in have been carved out since the late since the late seventies,
early eighties. This stuff didn't happen overnight, you know. And they have -- it's really
hard to catch up with the people in this institute in Irvine, California. But I have had some
good luck in tracking them down. I will be happy to stay in touch with you and get you
anything that might be in my power.
MR. JEFFREYS:
Whatever efforts you can make to have them send the information, it would be greatly
appreciated.

MR. SMITH:
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And what types of information is that again you're looking for?
MR. JEFFREYS:
It was the layout plans and their mandatory safety course materials. By New York State -they'll know by the New York State Regulations because they're actually named as the
only company that we can use in New York.
MR. SMITH:
Right. Because they're a nationally recognized organization. I have some things with me
today that maybe afterwards I can hand out or give to someone. But I have a land owner
package; all the things that you need to become a safety instructor right off the top. And
everything that's involved in parcel of property and a small layout of the liability
insurance policy and, you know, not too detailed, but just a briefing on all that stuff. And
I do have some of that with me today.
MR. JEFFREYS:
I'd appreciate whatever you have. You know, at least it's less leg work to have to go back
and forth to California with. Thanks.

CHAIRMAN COMMISSIONER FOLEY: Other questions fo r Mr. Smith?
MS. MOSS:
You mentioned that your little brother was eligible to take the course. So, what are the
restrictions on that?
MR. SMITH:
Just age requirements and the size -- CC's of the machine, you know. Up to 12 years old
for, I believe, 90 CC's; over 12, 16, 90 and over. And under 12 you have to be like a 50
CC machine and supervised by an adult. It's pretty, you know, lax. Because I've seen
small kids on some big machines. But once they know how to do it -- this has got to be a
safer sport than a lot of sports out there. I mean l've seen -- now you start to see
skateboard parks in some of the local parks. I'm a resident in Babylon township. And
Tanner Park is a huge park around the water. And now they have a skateboard park.
Skateboarding has got to be just as dangerous. These kids are, you know, sliding off of
railings and, you know, all that kind of stuff and cracking their head open on the
concrete. Stairs and stuff to jump off. That's where they get their thrill. And if there's
skateboard parks in some of our local town parks, there's got to be something for us to do
soon. There's got to be.
CHAIRMAN COMMISSIONER FOLEY: Thank you very much. Appreciate it.

(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY:
Paul Coraci and Jose Hofer. Is Paul here? Okay. Jose Hofer. And then Craig Tonnelson.
MR. HOFER:
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How are you doing, guys? My name is Jose Hofer. I've been riding for a long, long time.
And my son was just up here before. He's been riding for a long time. As far as getting
hurt, my son plays football, plays baseball, plays hockey and he rides pretty much every
weekend and pretty much every day after school because we have a small set of woods in
part of our property in our house. I'd say he hasn't gotten hurt more playing football and
baseball than he has riding his bike. I mean, he's ridden his bike, he's fallen off, he's got
all the equipment on. He's gotten bounced right back up. Nothing more than getting hurt
playing baseball, playing football, playing hockey or basketball.

The other thing that I want to get to here is I've been to a lot of these meetings. Probably
about three of them. I think I'm from the last one. And I don't have -- our thing is we don't
want to ride on the hikers' trails or the horse trails. We want our own trails. We have no
beef with any of these people. But the thing is the task force keeps on -- we keep on
beating a dead horse about environmental impact. This and that. Let's move on. Okay?
Let's go out and find -- move off the environmental impact. The horse riders, the hikers,
they got their on spot. We don't want to invade their hiking spots or their horse trails.
We've been over it every meeting, every time, over and over and over again. Okay? If
this was about a golf course, public golf course, I'll tell you right now. We'd be clearing
fifty acres to put an 18- hole golf course with the 19th hole so we can go drinking
afterwards and go out on the roads drunk. Okay? Let's get off the subject of that.
Let's find a piece of property. We have the tools. We have the resources. Enough. I'm
tired. I'm tired of coming here and just listening to environmental impact. Environmental
impact this. Horses, hikers. Enough. Let's move on. Let's move on. Let's stop beating it to
death. I was a boy scout. Loved being a boy scout. I have no problem with it. I hiked also.
I've ridden horses, I love doing it all. I've played baseball. I play softball. I play flag
football. Time to pass it on to the younger ones. Let's get something done. Enough of
beating a dead horse. Okay? Thank you.
(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY: Do you have more?
MR. HOFER: No. That's it.
CHAIRMAN COMMISSIONER FOLEY:
Well, I think part of why you're seeing this horse whipped so much is we've heard from
the opponents this specter of severe environmental damage that no one has yet quantified
in a scientific way. There are people here looking -- who are looking for that scientific
proof that there is real environmental damage. There's all kinds of situational stories and
reports of things that people have seen and confrontations with other trail users. But I
think we're curious to find that proof that there is. So, until somebody comes up with it or
says there is none, as we bumped up against tonight, you're going to hear those same
questions asked. And that's part of our work. But I appreciate your frustration.
MR. HOFER:
I have something else to say here. This problem has been going on for 20 years. Our
elected officials have been playing both sides of the fence, okay? They know the property
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has existed. Twenty years ago, 25 years ago they should have said, you know what? Let's
just make dirt bikes and ATV's illegal. They cannot be sold on the Island. Okay? But, no;
you have to play both sides of the fence. Let's sell them. Let's impound them. Make more
money. More money, more money. That's what you guys -- really what it comes down to.
You impound the bike. It's $500 to get it. You do one of your stings, 10 bikes fit on a
flatbed truck. That's -- I forget -- how much is the impound fee now? How much is it?
500. 500 times 10 bikes on a trailer. Okay? That's enough to pay for the fuel for the damn
helicopter to come and chase us. So, you guys - pretty much you guys have been playing
the both sides of the fence. Nobody -- none of our politicians that we have elected has
taken this thing head on. And now you have the problem. Okay? Now, it's up to you, grab
the bull by the horns and fix the problem. Okay? We can go to these meetings for the
next three years and nothing will get done and the problem will be worse. We have plenty
of property out there guys. Let's just go out instead of sitting around here, let's go drive
around and find the site. And let's just do it.

CHAIRMAN COMMISSIONER FOLEY: George.
MR. FERNANDEZ:
I just need to make a point. You keep on bringing up the environmental impact thing.
You can't just take. You have to give back. And my point is that you were or you did
have permission to ride on Navy Co-op lands for many years. And the reason why they
don't allow you anymore pretty much is because of environmental impacts.
MR. HOFER: No, it's not.
MR. FERNANDEZ: To a certain extent it is.
MR. HOFER:
The thing that happened is they cleared out the land to put up their shopping centers.
MR. FERNANDEZ:
No, I'm talking about the Navy Co-op land, which is protected land. It's part of the Pine
Barrens
Core. .

MR. HOFER:
We used to ride at Colony Hill. That was never protected.
MR. HOFER:
I'm not looking to argue with you. I'm just looking to let you know that it's going to be
important that we -- that as a community you are going to have to give back. When you
get your piece of property and I want to see you have a huge place to ride, I just want to
make sure that it's properly managed.
(APPLAUSE)
MR. FERNANDEZ:
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That's all. And you're going to have to take the environment into consideration.
MR. HOFER:
Every person here -- I'm sure you will not have one person here that will not volunteer
the time.
MR. FERNANDEZ: Oh, I believe that.
MR. HOFER:
If there was a place open, everyone of these people will keep their trails -- and you know
what? You know what else comes down from that? You will have also people on this
land -- and I guarantee you -- putting up bird houses and doing all other kinds of stuff to
bring in wildlife. You know why? When you go riding out in the woods, you know what?
You might see a deer. You might see a fox. You know what? You shut your bike off?
And you know what? You look at the wildlife out there. We're not about scaring
everything off. We enjoy looking at wildlife also. Okay? And we're not liking to wipe out
a whole piece of -- I was a boy scout also. I had great times, great times. We're not
looking to wipe out a piece of property. All we're doing is cutting trails through woods.
We're not flattening out the land. It's just frustrating that over and over again we just keep
on talking about -- we're beating the same dead horse here.
MR. FERNANDEZ:
That's the reality of Long Island, though. And believe me, we'll work through it. We're
going to get it done hopefully.
(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY: If you could take another question. John.
LT. McGANN:
Thank you. Just two points I want to make. Number one is I've been involved with
enforcement for about two years. And you mentioned the cost to fly a helicopter and all
that type stuff. The reason I volunteered for this committee was because I ran into in my
two years of enforcement families, groups, you people probably -- not personally but my
Deputies did -- and realized there's a real interest in responsible riding; okay? And
unfortunately you're misrepresented by some very irresponsible people. And they're not
your members. There the kids on the street; okay? I just want to make sure that's clear.
You did mention that we should move on, go look for properties, go find a place to do
this. There's three sub-committees here. One of them is feasibility. They have worked
endless hours now trying to find locations in this County. They have sat down with maps,
looked at areas, trying to put areas together. It is going on. You don't see it in these public
forums; however, we are doing it in our sub-committees on the side. We're trying to get
this job done. So, what you see here is only part of what we're doing. But we're working
for you. All right?
(APPLAUSE)
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MR. HOFER:
Don't take it the wrong way. I appreciate everything you guys are doing; okay? It's just
that after years and years of going through this -- you know what? It used to be -- you
know, back when my son didn't ride and I used to ride illegally and get chased; okay? All
right? I don't want him doing the same thing, you know. I mean it's -- and even you see
some down the street. They come up and down my block. And he yells at them. He
literally yells at them. He knows what it's all about by riding legally and having all the
right gear. You open up the place -- Mr. Smith over here -- I'm sure at the same placed
that you open up, I'm sure you could have every month a safety training course there.
You could also have it when you're selling your bike at the dealership, you can give them
the paper work to go there. You open up a place, it's like a cut. You leave it open, the
infection will come. Everybody's going to come there; okay? Everybody will come there.
You get everybody going on. Before you know it, you'll be, oh, I'm sorry, because you're
going to need another place for more people to ride because you're going to be over
crowded. I'm telling you. They will come.
LT. McGANN:
The things you just mentioned are some of the things that we talk when we get together
in sub as far as training, training facilities. And we have a place to educate the young
riders. Is it feasible on this thing? These are things that we are discussing that may not
come out of these public hearings because we have to get a lot -- we want input like
yours. And I appreciate your passion but we are discussing those. So, like George said,
we'll try to get it done for you.

CHAIRMAN COMMISSIONER FOLEY: Chris.
MR. JEFFREYS:
I just want to make sure that the level of frustration -- I understand what you're involved
with because being a lawyer, and primarily being a defense lawyer for my entire life
defending against lawsuits both frivolous and meritorious, it takes years to go through the
process. Our charge here as an A TV sub-committee is not a year -- multi- year process.
We were given a charge to do it within a year's time. So, we're hearing all of your issues
for 25 years; compressing them. We're only in May now. So far we've compressed them
to five months that we've been in existence. We only have seven months to go before our
report has to be done. So, I apologize if we ask the same questions. But if your answer is
A, the next person who answers may be B, we have to then sit down and say how did we
harmonize A and B? So we spend hours sitting around the table. Thank goodness Frank
in Planning has a big enough table to hold us. We sit around for hours saying we heard
this from this person, we heard this from this person and this from this person. How can
we harmonize all three? How can we give these people what they want?
That's what our charge is here and that's what we're trying to do through our public
meetings, through our three sub-committee meetings. I want you all to know that we're
during our charge. It's going to take the year. So, I want to head off your frustration in
advance when we have our next meeting. We will be having other meetings. And many
of the same questions will be asked. But we need as much input as we can get.

MR. HOFER:
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You know what? Next time I go out to maybe Ralph's Creek or one of these other parks,
maybe I'll invite you and take you out and maybe I'll get you into the sport a little bit.
You know what? You will have a great time. Any of you's. You ever want to come out,
go on our website. I'm telling you. Mr. Fernandez, we'll get you hooked. I'm telling you.
We'll get you hooked. All right?
THE AUDIENCE:
But first you have to take a safety course.
MR. HOFER:
Right, you got to take the safety course.
CHAIRMAN COMMISSIONER FOLEY:
Okay, we got a couple more people to hear from, if you're all set.
MR. HOFER:
Thank you for your time, fellows. amount left still. We mentioned Manorville.
Manorville has -- you could get lost in Manorville. You could get lost in there. It's that
big. There's no reason why a property like Manorville or a property like -- we've got
Brookhaven State Park that just popped out of nowhere -- I wasn't really paying attention,
but now there's a sign up on William Floyd Brookhaven State Park. There's so many
trails there back in those woods. It's incredible.
I mean, I don't understand why we can't use that property like --that looks so similar to
me, the Pennsylvania where you just pull up. If you're registered and insured, which I am,
I have a dual purpose motorcycle -- I have several motorcycles, but one of them is a dual
purpose motorcycle. And, you pull up, you know, you're registered, you're insured, you
have a helmet, you ride the park. It doesn't look any different to me than -- than the
power lines and all those woods that are this state park that -- to all other intents and
purposes has been abandoned for the last - however long I can remember -- for the last 15
years. I mean there's huts back there. There's lean-to housing and, you know, like picnic
areas that are back there. Everybody rides back there knows they're there. They've been
abandoned forever yet we were not permitted and are still not permitted to use them. And
I think that's a waste of the natural resources that we already are on possession of. And
those trails are there. And I personally know that I would be -- and everybody that I ride
with would be more than happen to dedicate the particular time frame or whatever it
takes, these guys in Pennsylvania, the state doesn't pay to maintain the trails. And
certainly I don't want any more taxe s. People will volunteer to maintain the trails. And
that needs to be managed. And I'm sure Mr. Riker and his organization is trying to
accomplish that. It needs to happen. There's just no doubt about that. That's it.

(APPLAUSE)
CHAIRMAN COMMISSIONER FOLEY: Thank you very much. Craig Tonnelson.
THE AUDIENCE: He decided to leave.
CHAIRMAN COMMISSIONER FOLEY: Oh, did he? He wanted to be last.
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MR. HUBBARD:
Can I take another minute?
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. HUBBARD:
Okay. My name is Trevor Hubbard. And just to re- introduce myself. Several things that
Mr. Jeffreys asked. Parcels of land outside of New York that we frequent. The smallest
parcel of land on any -- in any riding area that I've ever encountered was no smaller than
200 acres. That would be the New Jersey off-road vehicle park in \_Barnigut'- New
Jersey. And it's just over 200 acres. And it's got four tracks and however many miles of
trail that they can fit in there. Somebody mentioned the \_ Thomaston Dam\_. What's
your favorite place ride? '-Thomaston Dam\_. It's free. It's maintained and you don't even
sign a piece of property. You drive up, unload your bike. It's monitored. I think I saw a
ranger there maybe once. But people come in from nine o'clock in the morning till 12:30
in the afternoon, which is about how long it takes for me to get the truck out of there with
-- you'll see cars changing. I'll roll over two or three times. People come up. They bang in
an hour or two. This is training for us as well. Bang in an hour or two and then they go
home about their family chores and things like that. We drive two hours up and two hours
back. We're home by 1 :00. But that's 800 acres. And that's an actual. It's underwater -when it's not being ridden on, it's underwater. It's flooded. So, it's an ecosystem in and of
itself. Those are the only two questions that you had asked that I thought of while I was
sitting.
MR. JEFFREYS: Thanks so much.
CHAIRMAN COMMISSIONER FOLEY:
Is there anyone who didn't get a chance who -- you want to come back up? You got to go
up to the microphone, though, please and identify yourself again.

MR. PASTERNOSTER:
Brian Pasternoster. I want to talk about the snowmobile organization. They run a trail
system Upstate New York that has been going on for the longest time. And I know
insurance was an issue with them within the last two years. But there's -- there is training
involved in that, too. And there's a local woman here who heads the snowmobile club on
Long Island which has 200 members that does a training course for that. And it might be
something for you to look at. I don't know the state handles that, you know, platform with
having snowmobile use on state land. But it's a huge amount of land that they're using.
Obviously the environmental impact is not as great because it's done on top of snow
which disappears. And it's not really damaging the trails. But you were looking for
organizations and how they actually handle it. There's something in New York State that
is handled on state land so the liability might be -- you might be able to see liability
issues that way.
MR. JEFFREYS:
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Right. I think what I'll do is -- I got your note. I'll reach out to their group. The
unfortunate issue, for some reason there is a carved out exception for skiing and
snowmobiling on the liability issues. You folks -- we don't get that benefit.
MR. PASTERNOSTER:
How do we get that?
CHAIRMAN COMMISSIONER FOLEY:
The snowmobile clubs have had a strong lobby.

MR. JEFFREYS:
Strong lobby.
CHAIRMAN COMMISSIONER FOLEY:
And hired lobbyists to get what they have. They have two people who spend -- who have
offices a block from the capital in Albany and spend all their time walking back and forth
across that park.
MR. JEFFREYS:
The same thing with skiers. Skiers enjoy -- the landowners enjoy a protection that us
unparalleled in this state. These are things that are well beyond what the County can do.
These are statewide issues.
CHAIRMAN COMMISSIONER FOLEY: Yes.
MR. JEFFREYS:
I'll reach out to them to see maybe there was something there in their initial discussions
many, many years ago when they were given the immunities that they have.
MR. PASTERNOSTER:
A lot of those trails from I understand, though, are used as ATV trails in the summertime.
So, it's not just the snowmobile people who are enjoying the benefit of protection from
the law. Somehow those state trails are being used as ATV trails Upstate, New York.
MR. JEFFREYS:
They may be used, but whether the landowner enjoys the same benefits and the same
protections is different.
MR. PASTERNOSTER:
I don't know if he enjoys the benefits of being protected, but they are open to ATV use
and it is a legal way of riding. You can go up there and ride those snowmobile trails in
the summertime when there's, you know, no snow on the ground.
MR. JEFFREYS:
All I can do is check it out. Thanks for the heads- up and I'll see what the state has to say.
CHAIRMAN COMMISSIONER FOLEY:
We have two others. Yes. Just make sure you identify yourself when you come up.
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MR. CORACI:
My name is Paul Coraci. I would like to thank everybody for coming tonight. I had to
leave before. I have five children. Single dad. And I just want to make a note that I've
been riding for over 30 years. I broke the law when I was young. I used to ride. And now
I'm trying to teach my children the right way of doing it. Unfortunately, due to divorce, I
am not able to afford to take my children out of the State of New York anymore. You
know what? They reap the benefit of riding all the time because that is one incentive that
I use for them for their schooling, you know. When they do good in school, I reward
them and I take them riding. I look into -- take them riding here on Long Island. There's
the park that just opened up that I was aware of. And it's very expensive, you know. It
costs me almost 220 bucks if I want to take my children to ride, you know, for the day.
You know. That's a lot of money. I cannot afford it. I'm a single parent. I'm a taxpayer. I
pay high taxes here. You know what? I think we should be more concerned about all the
dumping ground that we have in our communities like sex offenders and stuff like that
instead of taking it out on our poor children, you know. I have to worry about my
neighbor more than I do my child on an ATV. You know, that's pretty sad. You know.
And that's the only point that I'd like to stress, you know. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thanks, Paul.

(APPLAUSE)
MR. CHRISTINE:
How are you doing? Bill Christine. I've been riding for 31 years. I'm a AMA member for
over 16 years. Now, I've ridden all -- up and down the east coast from Florida, Jersey,
Delaware. Everywhere. Usually sanctioned events. Now every state seems to have state
land that we can use. Free; most of it's free. Seems like Long Island, we're not part of
New York State. They do have the trials like the man just said before me. They have the
trails Upstate, New York. Now, like we said before, like you were pointing out is
liability. Why can't we get these liability laws changed? That seems like the simple
solution to this problem.
MR. JEFFREYS:
Well, I'll just mention what the effort has been to try to get it changed. There is a law in
the State of New York. It's 9103 of our state laws that do exempt certain open spaces
from liability. We have been trying for many years to have that expand to parklands; to
actual municipal owned pieces of property. It fails. Each and every year it fails. Now, I
am not involved in the lobbying process. But I know that the law has been tried – we
have tried to change it to make it a little easier for everybody who wants to use the parks.
Not just you folks. Not just boaters who want to use recreational areas and any areas
owned by the County. It's not happening. That law is not changing. For some reason the
lobby in favor of the law, in remaining as it is, is much stronger than the lobby trying to
change the law. We try each year. We'll continue to try each year. But we're saddled right
now with the law as it presently exists. And that's what we're working with. How can we
make the existing laws work to do what the responsible members of the A TV
community want? And at the same time protect the County, protect the taxpayers who
don't necessarily ride and try to keep everybody's county taxes down a little bit. That's
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what the ultimate goal is here on the liability issue. I wish I could say I could wave a
wand and give you a new law. But any law that we do here in Suffolk applies to Suffolk.
The state trumps us whenever they want to. And the state law is 9103. And that trumps
anything that the County's going to do.
MR. CHRISTINE:
So, what does that take from us as citizens and taxpayers on Long Island to do? How can
we CHAIRMAN COMMISSIONER FOLEY:
Let me give you a layman's point of view because I'm not an attorney like Chris and I
may be able to say some things he can't. The law he's talking about provides protections
for you as a private property owner against liability for things that occur on your land that
you haven't approved or probably don't even know about. It doesn't provide the same
protections for publicaliy owned land. That's one of the biggest problems in trying to get
a public facility for what is relatively a risky activity in New York State. And there is
probably the strongest lobby that there is in Albany fighting to keep it the way it is
because they like the lawsuits that are generated on public lands. And I don't want to
offend Chris by saying who they are but -- but the initiative to change that law never
really dies. It's always on the Assembly agenda. It's live every year. What happens is the
lobbying prevents it from getting out of the committee that has to get it to the floor of one
of the other bodies, the Assembly or the Senate.
What can you do? I guess talk to your assemblyman and senators. Say that's something
that's important to you. Whether you can create a wave big enough to offset that
countervailing force is a big question. No one has done it yet.

MR. CHRISTINE:
I don't understand why we have it Upstate and we don't have it down here.
CHAIRMAN COMMISSIONER FOLEY: It's statewide.
MR. CHRISTINE: It's statewide?
CHAIRMAN COMMISSIONER FOLEY: Yep.
MR. CHRISTINE:
But we can use state land Upstate -

CHAIRMAN COMMISSIONER FOLEY: I'm not MR. CHRISTINE:
-- as far as the snowmobile trails for A TV use but we can't use the m here.
CHAIRMAN COMMISSIONER FOLEY:
We're going to have to look into the situation that's allowing that to happen and see
what's been down to -- if that's true, if that's an authorized use, we've got to figure out
what the differences are. They're not readily apparent to me.
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MR. JEFFREYS:
But just so you know, the problem that I face as a municipal lawyer defending the
County, its agencies and everyone who works for the County is an uphill climb because
the County's the ultimate deep pocket on everything that goes on in the County; thinking
that the County will be there to protect in the event of the catastrophic injury. And that's
what I have to protect against here. It's against the catastrophic injury. As I research A
TV's and go further and deeper, and most of the members of the panel know that I'm
spending a lot of my time going deeper to find a way around it, I come up with things like
this: "Injury Board dot com. Hurt on an ATV? Call me. We'll sue the landowner." That's
what I'm up against as a municipal lawyer. How do I fix that? I can't. I can't prevent
somebody from suing. All I can do is try to say how can I protect the County and its
taxpayers?
MR. CHRISTINE:
How do the other states do it?
MR. JEFFREYS:
They have laws. They have laws that are very, very different from New York.
CHAIRMAN COMMISSIONER FOLEY:
Yeah. Some of them have protected themselves against the level of liability that we can't
protect ourselves from in New York because the laws are the way they are.
MR. CHRISTINE:
There's a state park in -- it's Ocallah State Park in Florida that has thousands of acres to
ride on. And it's a state run park. State facility. You don't pay. You just ride. You show
up and ride.
MR. JEFFREYS:
As far as lawyers go, I'm a defense lawyer for the County. You're at this point talking to
the choir. If I could get the law to change so that I could devote my efforts to other things
that the County needs, I would be thoroughly pleased. But in my career so far it hasn't
happened. It's become easier to sue rather than more difficult. So that's MR. CHRISTINE:
How does it work in the other parks? You swim at Smith's Point. County Park. And you
get injured on a wave at Smith's Point. How does it work there? There's still liability
involved with the MR. JEFFREYS:
Most of my fellow committee members will share my grief as I have sent them e- mails
about the cases that we defend. We defend cases where people drown in County parks.
We defend multiple cases. We defend cases where people fall off playground equipment.
This is what we're up against. You and I when we were growing up would consider if you
fall off a piece of park equipment, it was a boo-boo. You go home.
MR. CHRISTINE:
You got up, you brushed yourself off and you go home.
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MR. JEFFREYS:
You get it fixed. And you move on. Now the first step is you go to your lawyer. Then you
get up. Then you go to a doctor. And then you sue the County. That's what we're up
against. And that's the litigious area that we're in now. So how can we as a committee,
and this is what we're trying to balance, protect the County and its taxpayers because
every dollar that we spend goes back to you folks. If we settled a case, it goes back to you
as an appropriation. So, how can we protect you, protect the County and try to do what's
the right thing here. And that's what we're balancing.
MR. CHRISTINE:
And one further question is, the money that's -- like the AMA, they're pretty good. They
send us a booklet every month. Newsletter, I guess, you would call it or a book. And
there's certain federal money that's allocated for this kind of use. And it doesn't seem to
be betting used in New York State. You know, what can we do about that as a riding
public besides what the AMA says is, you know -- do you know about it as a committee?
MR. JEFFREYS:
When the Greenbelt funds and things like that have been brought to my attention, we try
to track them down. Where's the money going? We don't have a right to tell the state
where to spend their money and where not to spend their money. As a County we just
tried to do that against the State in Albany. And we were not successful. We don't have
the right to force the state to appropriate money to us. We try. We try to get the money
that's due.
But ultimately the final statewide budget is in the hands of the state. We can only control
our county budget. And that doesn't even include your town taxes and things like that.
We have a very small pot that we can control. And that's the County pot. And other than
that, we just have to try to work to get the money. And that what we do. That's what the
County Attorney's Office is for. And we try to do it. We're successful sometimes. We're
not successful sometimes. But we keep trying.

MR. CHRISTINE:
Thank you very much.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thank you. Unless there are really serious burning issues, what I'd like to do is
close the public hearing part of it. And we'll hang around and hear whatever else you
have to say. So, is there anything here that needs to be on the record? Yes. And then the
guy in the back against the back wall.

MS. SMITH:
Laura Smith, Town of Southampton. I just wanted to address some of the issues that were
brought up from the aspect of being a land manager for the Town of Southampton. I'm
involved in writing emergency plans for the open space that the town acquires. And one
of the things that you have to think about when you're trying to establish something like
an ATV park is how unique Long Island is. It's very constrained by the population, by the
residential development and by the limited amount of land that we have available for all
activities. And there isn't enough land that's preserved that would sustain the level of
ATV use that we're talking about.
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I've seen in the 15 years I've been in this field the level of ATV purchases have increased.
And the level of use on the trails has increased. And it has done damage to the trails.
There are basically three different types of trails that are affected and the damage is
moraine. That's the hills. You get the trenching, through the very fragile organic layer,
which has a very shallow root system and then into the sand; and then it's trenched. And
what holds on and develops the trench is the roots from the trees and the shrubs. And
those trails become dangerous for everyo ne to use including ATV's and dirt bikes.

Then you have the sandy soils in the Pine Barrens or sandy soils along the LlPA right-ofway. And what develops there primarily from the ATV use in my opinion, that's what I've
observed, is you get this -- rolls. You get these hummocks forming along the trail. So,
they become impassable to other types of vehicles. And I think that's specific to ATV
use. And then the third is wetlands soils which are mucky. And that's not as bad a
problem because most people see that they don't want to get, you know, stuck in the mud.
But some people do that; mud bogging. So, they drive through that. And then that's very
destructive to the vegetation that's growing in the wetlands.

Southampton is not interested in carving out new trails in our open space in our preserved
woodlands because we're not going to increase the fragmentation of those sites. We're
trying to preserve large blocks of forested areas for interior woodland species that need
contiguous parts of woodland to survive. But what we are considering is purchasing or a
making available to the County a piece of property that's already been disturbed. And if
through some sort of partnership, you know, a private organization wanted come in and
reclaim some of that to make it wooded, that would probably be the way to go so that you
could have wooded trails on reclaimed property that's already been degraded.
CHAIRMAN COMMISSIONER FOLEY:
That's very interesting. Thank you. Think we had one more in the back.
MR. WALSHER:
Hi. My name is Frank Walsher. I've been involved with this group pretty much from the
start. And you're asking about Upstate riding on public property. And there is an area
called Lewis County, which is in the Tokiel (inaudible) area. And there is open riding
pretty much throughout the whole county; however they did it, they've opened it up to
anyone who has an ATV or a dirt bike that is registered and insured. And they've also -- it
encompasses an area of state forest, which is managed by the DEC which a lot of the
secondary roads are also open to, you know, motor vehicle use, specifically ATVs. And
we go up there every year as a family and we probably ride there twice a year. There's a
couple of campgrounds that you could stay at. Ride right out of the campground. You can
ride all the secondary roads of the county. And, you know, it's been open now probably
five or six years to ATV use. And it seems like it's been working very well. I mean, we
return each year. And never seen a problem. Once or twice I've run into a park ranger or a
DEC official, you know. Never an incident. You know, I'm sure somebody along the line
gets hurt somewhere. But for the most part it seems to be working very well. And, you
know, you might want to consider contacting the Lewis County Chamber of Commerce
and, you know, see how they went about it, how they got it done.
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CHAIRMAN COMMISSIONER FOLEY:
Yes. There's a couple of differences between Lewis County and Long Island, though.
MR. WALSHER:
Oh, no, I agree with you there. It is a much more rural area. But the fact that they've
allowed this to happen on CHAIRMAN COMMISSIONER FOLEY: Yeah, the public land issues may be MR. WALSHER:
They must have solved some of the issues, you know, with the liabilities. And, you know,
it seems to, like I say, work very well. And I believe there's another area in the Catskills
by where Hal rides that is also a DEC land that has a certain number of miles open to
ATV use also. So, there are a couple examples that are already existing.
CHAIRMAN COMMISSIONER FOLEY: Okay. Good points. We'll look into them.
MR. JEFFREYS: Thank you.
MR. SMITH:
I would just like to add CHAIRMAN COMMISSIONER FOLEY: Just briefly.
MR. SMITH:

My name; is Christopher Smith, again. This seems to be really an issue of liability.
I'd just like to add that even when you take this ATV Safety course, you have to sign a
waiver of liability. Even though you're taking the course on your own machine, you still
have to sign a liability waiver. Even though the insurance policy that comes with the
whole event and everything, you still have to sign a waiver before you can attend the
course. If you disregard that waiver, then you are not eligible for the course. So, I really
think we should pay closer attention to liability waivers and the fact we are paying -- I'm
not sure what Polaris does but I know I couldn't take my new machine from Yamaha
without registering with DMV first. So, we are spending money on registrations. But we
still have nothing to do. You know, we can't do anything with them. But we definitely
spend the money on registrations already. And the liability waiver, I believe, is the way
to go. There are people know that it's on them and you're totally hands off, I think we're
still going to go. We're still going to go and they're going to pay you to ride there without
a doubt.
CHAIRMAN COMMISSIONER FOLEY:
Again, a non- legal point here, you brought up the issues of waivers. There's a certain
amount of protection that a private person gets from having such a waiver that the
government does not get in New York State. Chris, maybe you can elaborate on it briefly
but MR. JEFFREYS:
Yes, I'll CHAIRMAN COMMISSIONER FOLEY:
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They're almost worthless in a government situation.
MR. JEFFREYS:
I'll give a very brief elaboration. Written waivers are fine. They deal with a doctrine in
New York called express assumption of the risk. You are assuming all of the risks of
your conduct when you do something. That's fine in a public forum when you're dealing
with private individual to private individual. When you're dealing in a governmental
forum, the government is responsible for everything on it's condition to land whether
there's a waiver or not. If you have a defective condition to the land, which is what we are
most concerned with he re, and the theories of liability are as diverse as you have a guide
wire holding up a telephone pole, you have a tree planted in the wrong place, your ruts
have been allowed to get too deep. You have a 90% turn in a trail when it should have
been only 88.7 degrees. This is what we're talking about. The County cannot get around
the conditions in the land by a written waiver. And since -- if County land were to be
utilized in this, that's what our concern is. You can't get around a latent condition in the
land by a waiver.
MR. SMITH:
Understood. Definitely understood.
CHAIRMAN COMMISSIONER FOLEY: Can we closeMR. HUBBARD:
Trevor Hubbard. Does that apply to lands leased from the County?
MR. JEFFREYS:
Yes, as long as the County is the fee owner of the land, no matter who is managing it,
who holds it, who transacts the business, the County is the owner of the property. And
this is one of the issues that's we're wrangling with.
MR. HUBBARD:
I'm just trying to follow this because it seems like tonight you've been helping us along
this procedure spelling it out as best as you can, absorbing some of this stuff. And the
lease option was something that I was very excited about but unfortunately we've had that
pulled out from under us. But I understand. But does the County entertain the sale of
lands ever? I know they buy a lot but do they ever entertain the sale of land?
MR. JEFFREYS:
As part of our committee, we're not only thinking about purchase. Giving, leasing. Every
possible alternative we are thinking of as a task force.
MR. HUBBARfJ:
To get your name off the property, if necessary, to avoid liability.
MR. JEFFREYS:
To be perfectly honest, if it's going to be county property, that's how I would have to
recommend it.
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MR. HUBBARD:
I understand. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Any objection to closing the public hearing?

MR. JEFFREYS: Second that motion.
MR. HOFER:
I just want to say this. My name is Jose Hofer. One thing about being here at all these
meetings and speaking about Long Island, seems like -- and comparing Long Island to
the rest of the country, we got to stop thinking of Long Island -- I'm going to put it real
simple -- as a Britney Spears and the rest of the county as Rosie O'Donnell. I mean, let
me tell you. Long Island seems like a pristine piece of land that it's untouchable. Please.
You know. Don't go near it. You know, but meanwhile the rest of the country, you know,
everybody can just trample all over it. You know, let.'s -- we got to stop thinking of Long
Island like a pristine place. Let's treat it like the rest of the country. I mean everywhere
else you go, you can do whatever you want. Here it's MR. RIKER:
Count your blessings you live on Long Island.
CHAIRMAN COMMISSIONER FOLEY:
Okay. The public hearing is now closed. Thank you all for coming. And, please, a round
of applause for the stenographer.

(THE PUBLIC HEARING WAS CLOSED AT 8:06 PM)
\ DENOTES SPELLED PHONETICALL Y\
-

ATV TASK FORCE

A meeting of the Suffolk County ATV Task Force was held in the Maxine S.
Postal Legislative Auditorium, Evan K. Griffing County Center, 300 Center Drive,
Riverhead, New York on Wednesday, September 14, 2005.
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MINUTES

MEMBERS PRESENT:
Commissioner Ronald F. Foley, Parks Commissioner, Chairman
Lt. John McGann, Suffolk County Sheriff's Office
Thomas F. Casey, Long Island Greenbelt Trail Conference, Long Island Pine
Barrens Society, Pine Barrens Protective Lands Council
Robert W. Ott, American Motorcycle Association
Tom Riker, Long Island Off-Road Vehicle Association
Christopher Jeffreys, Assistant County Attorney
Gina Arcate, Nassau Suffolk Horseman's Association
Frank Dowling, Suffolk County Planning Department

ALSO IN ATTENDANCE:
Ann Rothenberg, Assistant to Commissioner Foley
Chris Connelly, Trail Pass, LLC
John Turner, Division of Environmental Protection
Kevin Scharfenberg
Joseph Scotto
Doug Dilillo
Ken Kindler
Denise Riker

MINUTES TAKEN BY:
Diana Kraus, Court Stenographer
MINUTES TRANSCRIBED BY:
Kim Castiglione, Legislative Secretary

(THE PUBLIC HEARING COMMENCED AT 1:21 PM)

CHAIRMAN COMMISSIONER FOLEY:
Gentlemen, if we could collect the Task Force together. I think the appointed
hour is upon us. And we'll get started so we don't have to keep people longer
than necessary.
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Are we ready? Okay.
This is the Public Hearing of the ATV Task Force for Suffolk County. And I am
hereby stating that the public notice was duly made and circulated for such
public hearing. And the records are here if anyone wants to see them. This is
the ATV Task Force established by the Legislature to do several things, assess
the need for an ATV park in Suffolk County, define the feasibility of such a park
and find ways to reduce illegal activity of ATV's, particularly on lands where use
of those is prohibited.
Today is a public hearing so our primary goal is to hear from the public. We
also have two invited speakers who have specific interests that bear upon the
work of the Task Force.
Just a little bit of a progress report. Again, we're still in this information
gathering phase. We have a rough draft of a report that several of the members
have looked at. Over the next month we'll be getting more serious about putting
this information that we have gathered into writing in the report, hopefully ready
for public review as a draft before the November meeting, at which time we'll
have a public hearing to hear your comments on that draft report and then our
goal is to finalize it with recommendations to the Legislature before the end of
the year. All that being said, let's start the public hearing.
Chris Connelly, are you here? Tom, do you want tell us a little bit about Chris
and why he is here?
MR. CONNELLY:
Not too much.
MR. RIKER:
Okay. Chris Connelly is here. He represents Trail Pass System. What it is, is
it's an organization that basically insures, sets up and they monitor parks per se
that have been slated or designated as use for ATV and off-road vehicles.
CHAIRMAN COMMISSIONER FOLEY:
Welcome, Chris.
MR. CONNELLY:
Thank you very muc h. Let me give you the nickel tour of Trail Pass and then I'll
give you the rundown of kind of where we would fit into, you know, you guys
putting something together that was open to the public.
Trail Pass was established about three years ago in April. We are a private
company that provides a trail riding network for ATV and off-road dirt bikes that
is primarily on private property with some municipal lands involved. We're not a
state organization. We're not a non-profit organization. We are a for profit LLC
in the State of New York. We do business in 19 states currently with trails and
parks open in all states.
It is a very simple system. From a rider's standpoint, the rider goes generally to
their local power sports dealer, ATV or dirt bike dealer. They buy a pass. It
costs $75 per year. It renews on the anniversary when they bought it every
year. And that pass allows them access to everything that's on our network
nationwide.
There are three basic types of riding experiences that the pass holder could
engage in. One would be our open riding club trails where we partner with a
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local ATV club and private landowners to open a trail network in a designated
area that requires Trail Pass so that designates that rider has permission to be
there. What we provide as a network is we insure the club, we insure the
landowner, we provide the trail -- both trail building and maintenance oversight
including work with certified foresters to make sure that both from a safety
standpoint and environmental standpoint the trail is where it's supposed to be
and that it is holding up. So that's the first experience.
The second experience would be one of over 200 riding events that we host
every year. Some of those events may in fact be on an existing Trail Pass club
trail. Many of the events tend to be on trails where landowners and/or
municipalities have said we don't mind if you come and ride a couple of times a
year if it's organized and supervised. Come on out and we put it on as a poker
run or a dice run or a family ride or a camp out. And Trail Pass is required to
attend that ride.
The third experience would be going to a private park. Now, before we ever
opened our doors, there were several off-road vehicle parks in the northeast. Of
note some very large ones, Paragon Adventure Park in Pennsylvania that has
about 20,000 acres. You have ATV New York up in -- just north of Westchester
County in New York. We have the Hatfield McCoy Trail System in West
Virginia. Those are all private riding areas that existed before we did. In an
exchange for marketing and advertising of their parks, those private parks allow
our Trail Pass holders one to two free rides a year to be able to go in and check
the park out before they would have to start paying.
This year, however, we opened two parks that were kind of a hybrid of that. As
opposed to having a park that already existed before we existed, we actually
opened the park. So we now have two large parks that are open. One up in the
Adirondack's, one out by Rochester where it's a Trail Pass only park. You must
have a Trail Pass in order to enter. There's still a gate fee. The gate fee goes
to the owner of the park itself. But the Trail Pass is the basic requirement. And
again, we provide all the services we would to a club trail. The only difference is
this is a private business running the trail. So that's who we are in a nutshell.
The thing that most people ask us about first, especially in a forum like this
when we do town board meetings is the insurance and liability coverage. We're
in business because we were able to put that together where nobody else has
been able. We started off with a company in our first year that basically took a
concept that we brought to them and modified an existing contract to make a
liability policy for us. It was quite expensive.
In the second year since we had no claims in our first year of riding, we courted
three different insurance carriers in our second year. Those three carriers all
made offers and we actually got a full custom written commercial general liability
policy for this system from Lexington Insurance last year. They are an AIG
company so, you know, good, big name. Again, still relatively expensive. We
dropped it to a third and it was still a six figure premium.
This year, again, we had no claims in our second year. And because of that,
and our expansion has been going at a relatively good clip, we now have
probably the industry leader in any type of motor sports insurance, which is
through K & K and Great American, now stepped up and decided to throw their
hat in the ring for us this year and truly customized an off-road vehicle policy for
us that allows us some flexibility that we -- even beyond what we had at first.
That is -- now, I don't want to say it's inexpensive, but it's a whole lot less
expensive than it was the first year. We parted with a little over $300,000 in
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premium in the first year for less than a third of the mileage in riders that we
have now. So we had to do better than that obviously in order to stay in
business. This one has worked out quite well.
Where we would come into play in a situation like this would be we would easily
fit the role of the network and overseeing body for a park that was being opened
by either a private individual or a local club. Again, what we would bring to the
table, you know, the park would have to adhere to our safety standards. It
would have to adhere to all the things that our insurance company requires and
all the things that our forester requires to make sure that it's safe and it meets
our acid test, which is a little bit more stringent than just about anybody else's
we've seen.
We have had the luxury of turning down at a ratio of about five to one in mileage
trails. And we turn down trails for a whole lot of reasons. Environmental impact
issues, both on the ground and surrounding environment. We have had a lot of
trails that came to us that were absolutely beautiful riding but also went behind,
you know, a housing development, you know, with 200 house in it. That's not
going to be a sustainable trail for us because we know the complaints are going
to come and rightfully so. I wouldn't want it in my backyard either.
We have turned down trails that clubs were very, very excited about and when
we went out and road them and did the GPS -- the initial GPS, we found out that
in fact the club had no idea whose land they were on. Well, that's an issue
because, you know, we do this by written contract and permission only. And if
you don't know whose it is, you certainly haven't gotten permission to be there.
You know, we've also turned trails down that frankly just for us aren't
economically viable. If you break it down on a per mile basis it costs us about
$330 per mile per year up front to insure any trail system that we open. Now, if
it's a small park that has a track and small trail where the mileage only amounts
to four or five miles, we're counted by the member, not by the mile. So it does
change a little bit when we get into high intensive uses of small areas. But if you
just take that formula and apply it to a 50 mile trail out in the middle of nowhere,
then I have got to come up with 15 to $20,000 of insurance premium day one
out of our company and hope that we can sell enough trail passes at 75 bucks a
clip just to break even. We've had some beautiful trail opportunities that weren't
economically viable that way.
Here on Long Island we absolutely don't have the economically viable issue.
The thing that we have heard over and over and been hounded by riders
constantly for three years -- in fact, we all three years we've been in business
we have been at the International Motorcycle show at the Javitz Center in New
York City, and all it is, is the same answer for three days to 90,000 people. No, I
don't have anything on Long Island. No, you have to drive to Upstate New York.
Nope, don't have anything on Long Island. Would you like me to put one in
Central Park? No. It's the same question. And they all wa nt it.
The big problem that we have is we don't have the access to, you know, huge
private landowners. We have that luxury in Upstate and in Pennsylvania and in
Vermont where we have many landowners that own several hundreds to
thousands of acres that already have trails on them, that have been there for
years. And as from a management standpoint, we're a pretty good alternative to
trying to fence in 3,000 acres. If we manage it and make sure the right people
are there and that there's no issues, that's better for the landowner. So, that's
how we've acquired most of our lands.
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Of course here on Long Island you don't have, you know, a spare 3,000 acres
sitting around. What we found in talking to Tom's group was that there were
some land opportunities, maybe not thousands of acres but certainly in the
couple of hundred of acres, that if we could put it together would be that relief
valve and we could put together a nice system out here. So, that's certainly got
our interest peeked. And it causes us to drive four and a half hours to come
down to a town board meeting.
I think -- I heard something in your remarks that almost trouble me. And I just
don't want to set anything up for failure because we've got some experience in
this. I heard you say that you want to be able to reduce the illegal activity by
creating a legal place to ride. Be very careful about that assumption. We have
not found in any of our areas that necessarily the people who are going to go
out and trespass are now less likely to do that because there's someplace that
they can pay to go. If someone's not likely to adhere to the law currently, they're
also not likely to adhere to the law after you create something that they can do,
you know, for a fee. So, just -- we have haven' t seen -- you know, we're pretty
close with the DEC in the regions that we work in New York and we're not
hearing them go oh, well all of a sudden we don't have any ATV's in the
Adirondack Preserve. That is just not the case. We're providing a service to the
people who have been there who have wanted to do it right, who are traveling
great distances currently to use their machines and shouldn't be taking that
money out of the area.
We host thousands of Long Islanders at our Lake George Trail every year. We
have an event coming up in two weeks and that's the Northeast Power Sports
Rally. And I think at last count the number of preregistered already paid people
in the area code 631 -- I didn't do 516 and somebody brought that up, I probably
should have, but in 631 alone we have got over 700 preregistered riders. They
are going to travel five hours to come pay a fee to ride for about four hours. The
people are here and they're taking their money out of your area. They're driving
away in $50,000 trucks with $20,000 trailers with $20,000 worth of ATV's in
them and spending the night in places and doing an awful lot of spending that
isn't in your town.
Now, is that going to -- you know, is putting a park in that caters to these people
that will come up and spend their money, bring their families and, you know, put
the right face on this activity as opposed to what you hear in the news, is that
going to necessarily take the 18 year old who, you know, has a quad with no
papers that he's not going to register and magically make them not ride through
your prime forest? Probably not. It's just that it's not -- that's not what this will
solve. This will solve the people that want to do it right having a legal place to
do it. It's not a substitute for enforcement.
So, I heard that and I kind of threw a flag because we've kind of been through
this with a couple of towns, where they're like, oh yeah, we have got people
riding illegally all over the place and this will solve it. No. It's not going to solve
it.
What it will, and law enforcement certainly recognizes this with us, when they
catch somebody that's riding where they are not supposed to, if there is no legal
place to go, the officers have a very difficult issue. They know that those people
are generally not trying to do anything bad. They are not trying to -- you know,
they are not hurting anybody. They are certainly not trying to -- you know, they
are not going out saying what can we do to break the law today. It's just there is
nowhere legal to ride so they went. And for the officers to be able to say, look,
there is a place you can go. You know, I'm not just giving you this ticket
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because we're trying to generate revenue because you shouldn't be here. And
in those cases where, you know, now the officers have something to say that
actually there is a place you can go, you're not in it, and you know better. That's
a much stronger position for law enforcement to be in and certainly for the local
judges who have to enforce those.
We've got an awful lot of judges up in the north country that throw cases out on
ATV's because they know the people paid their money and they did the
registration, they're showing their insurance and they feel bad that there isn't
anyplace to go. Well, it's not really the spirit of the law. But it tends to happen,
so let's make sure that we can stick some of these cases and do it the other
way.
MR. RIKER:
One statement I'd like to say. Two things. Number one, we have a report from
the State of Maine ATV Task Force where they state that there has been a
substantial reduction in illegal riding.
The other point that I'd like to make is if you're trying to compare Long Island to
other areas that have legal places to ride and people are choosing not to go to
the legal place, to go to the illegal place, they have a little bit more of a venue
than we have here on Long Island. We do not have any legal place for them to
go. So every rider out there that's riding on Long Island is an illegal rider. When
you have three or four parks that are legal and people decide I'm going to ride
legal or I'm going to ride illegal, that's a choice that they’ve made. Here they are
still making the choice, but it's a one-decision choice. They don't have the
choice of doing the right thing.
MR. CONNELLY:
Right. There will be an initial reduction, there's no question about it. If all the
people that are out there who are riding on Long Island illegally, you can easily
categorize those two groups into two groups of people, those who care that they
are doing it illegally and those that don't. The ones that don't you are not going
to change. The ones that do, you are giving them an outlet. But it's not
eradication, you know, of all issues, so.
CHAIRMAN COMMISSIONER FOLEY:
First, thank you for making the trip here.
MR. CONNELLY:
No problem.
CHAIRMAN COMMISSIONER FOLEY:
We certainly appreciate having you as a resource for this. Does Trail Pass own
any land in this system of parks or trails that you have or what's your
relationship with landowners?
MR. CONNELLY:
No. We specifically do not own property. Part of our business model is to not
own property. Our relationship with the landowners -- let's take private parks as
landowners out of this statement first. As landowners who are simply allowing
their trails to be used for trail riding, our group -- our landowners fall into one or
two categories. They either are people that if you went up to them as a family
and said can my kids and I come ride on your property, you've got a beautiful
piece of property with trails on it, you know, we're all registered and insured and
we do things right, I just wanted to ask. Their predisposition would be to say yes
to that person.
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Now, whether they actually would or not that's grayer because they are
concerned about liability, they are concerned about, you know, well, what if I let
you on and then everybody shows up. But their predisposition would be yeah,
you don't seem like you would hurt anything, I don't really have a problem with it
but there are other issues.
What we bring to the table for that landowner is we give them the tools to be
able to say yes comfortably. We're providing the monitoring, we're providing the
insurance, we're providing the maintenance of their trails. And often times we
hear back a year later from those landowners that say gee, our trails are nicer
now than they ever were and we go enjoy them more. So, that's kind of nice.
That's a great piece of feedback.
The other probably 20% of our landowners fall into what I would call the can't
beat 'em, join 'em group. And that is a landowner that's got a couple of
thousand acres of hunting property, they have got -- they are a paper company
that has several thousand acres that is out in the middle of the woods obviously
and there are trails, there are logging roads and there are multiple ways to
access that pieces of property. And they do not have the ability to practically
enforce a band of ATV's on their property and they know it. They can say
nobody with an ATV should go there, yet they know people with ATV's go there.
They don't have the staff nor does local law enforcement have the staff to go out
there and enforce that.
So, a system that comes in and patrols it on their own, manages the whole
process, makes sure that where they are riding is where they should be riding
on the property and insures it in the process, is better than the unmanaged
chaos that was there before we got there.
CHAIRMAN COMMISSIONER FOLEY:
How does that management on the property happen? Is that volunteers you
signed up? Is it your staff? Is it -- apparently the landowner here in these cases
can't do it themselves.
MR. CONNELLY:
No. It's impractical most times for our landowners to do it themselves. 99% of
our labor is volunteer. I have a staff of five full-time people that work under me
and we are in charge of coordinating the activities of all of those volunteers.
Most of our volunteers, I wouldn't say exclusively, but most of our volunteers are
members of local, not necessarily the trail, but somewhere a local enthusiast
club, a dirt bike club or a riding club for ATV's. And they like to be part of a
group. They like to be part of something that is, you know, bigger than they are
and they come out and help. Our volunteer force is absolutely phenomenal.
You have a luxury here and one of the reasons that, you know, I'm standing
here is because your local club on Long Island has that work ethic and that
ability to rally troops that is absolutely essential for the success of anything like
this. It takes more manpower than either the County or a private company like
us could hire to do this. They have to have some vested interest that makes
them feel like they have some pride of ownership of it. That's what we enforce.
CHAIRMAN COMMISSIONER FOLEY:
I got a couple more questions then I'll let others jump in; but in that relationship,
then, how do you set the standard for safety and insure that it's met? What
satisfies your insurer that you are doing what you're supposed to do?
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MR. CONNELLY:
It's a combination of things. Number one, right off the bat when we meet with a
club, the first time we ever meet with them, we don't set our standards on the
table. We sit and listen to their standards. They've got to be pretty close before
we start. We've sat down with very large organizations that have been
established for years and years who don't enforce helmet laws. We walk out.
You are not going to get a club that's been established for ten years that's never
enforced the helmet ordinance to absolutely require boots, gloves, long sleeve
shirts and helmets. This is not going to happen. I mean, we know we're not
going to hurdle that so we walk away early.
Our director of Clubs and Lands is Leanne Harris. She is likely to be someone
you will be talking to if we move forward with your group. Part of her job is to be
on the ground with these clubs at their club rides. We usually attend four or five
different club events before we bring a group on. We want to see what they are
like and being down there in the trenches with them and watching them go out
on a ride with 20 people tells you an awful lot. Are there coolers on the back of
the ATV's with beers in them? Tells us volumes about that organization. Does
one guy have a cooler of beer on the back and no one will say anything to
them? That tells us volumes about that organization.
So, part of our job -- because our insurance is on the line. If we lose our
insurance the business is done. I got too much money wrapped up in this to let
that happen, so we have a vested interest in making sure the people that we
allow into the family are going to play by the family rules. Our forester and
Leeanne, their job is to be dealing with that.
Our riders are great tattletales. They -- our average rider is 44 years old. That
tells you something about the group of people that rides with us. They are not
kids. We do have a lot of kids that ride with families, but that's the parents who
are the drivers of it, are 38 to 50 years old. Generally their income -- we did a
demographic survey last year and their income, family income averages about
$81,000 dollars a year. So these are people that have some disposable
income. They certainly had enough money to buy the equipment and the stuff it
took to go do this hobby three or four times a year, which is what it amounts to.
Demographically very close, very close to snowmobilers. Interesting not the
same people all the time, but demographically very close to them.
Those people, they know that this is a fragile system. They bought the pass,
they don't want it to go away. And our best patrols are people that call us at the
end of every weekend and say hey, we saw a trail that's having a rutting
problem. You know, in trail 23 on your map, you have got to send someone out
there because it's rutting from -- you know, it washed out in the last rain and no
one told us. So, you know -- or there was a group of people up there and they
were being belligerent and, you know, here are the license plates that we wrote
down. They are very good about doing that. They want to protect it.
So if there is a culture of that, if the club is not doing it right, our riders will tell us.
The next day we will hear about that because they won't put up with beer on the
trails, they won't put up with people riding around without helmets.
Great story, West Mountain Ski Center this year opened their trails system up
to us when the snow's not on from them. They have several employees that
ride ATV's at the ski center. They have never ridden with helmets, those
machines aren't registered, they're -- God knows how many parts they have
been assembled from. They are the Franken ATV's if I have ever seen them.
But they have been doing this for 15, 20 years. They ride around the parking lot
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to get from one place to the other. They tow things that are too heavy, ski lifts
behind an ATV and, you know, they do all kinds of things you shouldn't do with
an ATV.
Well, you know, the first weekend we were open, our riders were coming to us,
there is a guy over there without his helmet on, he was riding too fast -- whoa,
whoa, he works here. Yeah, but he can't be doing that. You are right, he can't
be doing that, but he owns it. So I do have an issue. I can't go yell at him
otherwise he can tell me to leave. But that happened enough so that in August
the owner of the property bought helmets and registered every ATV he owned.
It was peer pressure from the riders he was letting on that came up and did that.
That's a great thing. I didn't have -- you know, I had to say something a couple
of times. Hey, I can't tell people they can't do doughnuts in the park lot if your lift
attendant is doing doughnuts in the parking lot. You're putting me in a hard
position. Those got taken care of. But again, it's the riders that are driving that
hey, you are doing it wrong and don't screw it up for us, we want to come back.
So that's -- from an enforcement standpoint, it's the grass roots enforcement
that is the most powerful, no question about it.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Just -- my last one for now, anyway. Do you have any public lands in
your system?
MR. CONNELLY:
No. We run like cats from water from public lands.
CHAIRMAN COMMISSIONER FOLEY:
Why is that?
MR. CONNELLY:
Because we are successful because we open riding properties. Our riders -- the
only income that we have is someone buying a $75 pass and sticking that on
their machine. If I open -- I have a staff of five people. I open a piece of
property that people want to ride on that will sustain itself and I can make an
income on it. I can't wait six years for somebody to make a legal decision in a
boardroom behind closed doors that's being influenced by people I don't have
any control over to get something open. I can't do it.
It hasn't been successful yet in New York State. There is a State organization
that's been banging their head against the concrete wall on the public land thing
now for 13 years only to be able to report back that in their 13 or 14 years that
they have existed, they have in fact lost trails, not created any. We have been
open three years. I have 1500 miles today you can ride on. We did that
because we stayed far away from taking any government support. You know
the State, as soon as they met with us they were like oh, well, how can we help?
I'm like just go away. If you want -- keep screwing it up, and I'll do fine. You just
keep doing what you are doing and I'll do just fine.
Municipal lands, that's a different story. We have many, especially up and
around the Syracuse and southern Adirondack area, we have many local
townships, actually now one in northern Adirondack's, that saw us bringing trails
on the private property and they wanted people to be able to ride from those
trails to the services in town. So, they voted and they did the vote in this
environment where they said yeah, we'd like them to be able to get to the hotel
and the restaurant and the gas station. That would be good. Better revenue,
everybody likes coming here, it makes it a friendly place to be and they
specifically opened a road to get from A to B that was owned by the town.
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Unfortunately, towns don't have the luxury of being able open something owned
by the County, and the County don't have a very clear-cut way to open a County
road anyways because it is not in the law to be able to do it. So, we generally
deal with local municipalities on that level. We do not anywhere in the network
have a trail for trail riding sake that is owned by anybody other than a private
owner. Not to say we can't do it, and certainly in this case if the land that we're
talking about is owned by the County and the County is comfortable with the
way this management program works, we have no problem working on that
basis. But we haven't done it yet because it hasn't come up as a need, so -CHAIRMAN COMMISSIONER FOLEY:
Other questions. Yeah, John.
LT. McGANN:
First off, thanks.
MR. CONNELLY:
You bet.
LT. McGANN:
You're very informative. Appreciate it. I've got a couple of questions for you.
Right to enforcement, just to clarify, this committee is not naive enough to
believe this is going to eliminate our illegal ATV problems. However, we have
viewed this as a possibility to reducing our problems with the increased law
enforcement.
MR. CONNELLY:
Sure.
LT. McGANN:
In that same line, have you in your background seen an area that has opened a
park or opened an area, a trail area, that has experienced a reduction in illegal
activity or a reduction in illegal activity with increased law enforcement? Have
you run across that at all?
MR. CONNELLY:
I think the reduction that occurs, and we have seen this pretty consistently, in
any given area, you have a local group of people that have been accessing the
lands that we generally get a hold of much longer than we have even thought
about opening Trail Pass. Oh, that's the trail that goes from here to the town of,
you know, Williamsport. We always ride that. Well, technically that's
trespassing, it's illegal, no one has ever said anything, the landowner hasn't ever
complained, but because it's only been local people riding on it. So technically
is that illegal activity? Absolutely.
As an officer you are probably not going to sit in the middle of that trail without a
complaint from the landowner just to arrest people. Right? So, yeah, that's a
reduction. When we opened it legally, we had to then patrol the people who had
been using it all their lives and say look, you have to go down and buy a pass.
And there was some resistance there. What do you mean I have to buy a pass?
I have been riding here all my life. Have you had permission? Well, no. Well,
then you have been doing it illegally and now you are going to get caught
because now this is a patrolled system, you don't want to be caught. But not
only -- but the nice argument that we brought to the table is buy the pass. Not
only can you ride here, take a look at the map. You can ride all over the place.
That seems to go a long way to getting them kind of on the straight and narrow.
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Many times with locals, we'll comp them a pass, especially if they ride all the
time. Remember, our riders are my best enforcement. If they're on my side I
don't mind giving up a few hundred dollars worth of revenue. I have got some
local guys that live right near the trail that they've ridden there all their life and
they now feel like they are Trail Pass officers. I think that's great. So that does
happen.
I haven't seen -- I haven't had a law enforcement -- we work pretty close with
law enforcement any time we're near anything that would need enforcing. I
haven't heard anybody say gees, we don't have anything to do anymore with
ATV's because you guys are there. I just haven't heard that. I'm not saying it
isn't reduced, but we haven't seen it as a measurable thing. Certainly we know
on the trails that we're on, the illegal activity on that trail is down 100%. Or at
least as close to 100 as we can get it. Because now all of a sudden you can't
sneak out there. You can't ride there without a helmet. You'd stick out like a
sore thumb. You know, if you don't have the Trail Pass on people are going to
stop and say where is your Trail Pass and now all of a sudden it's uncomfortable
to be on that trail if you are doing it illegally.
So on the property that we're talking about, absolutely we're reducing the illegal
activity. In the area in general are we actually having a global affect on it? If we
are, I haven't measured that. But that wouldn't have been something that we
would have been looking to measure anyways. We would have reacted if illegal
activity had increased and it was becoming a problem for us as a business.
Which it hasn't, so, I mean, there is a positive but I can't give you a quantifiable
number there.
LT. McGANN:
Thank you. I just got one other quick question on insurance. Insurance limits,
what are your limits?
MR. CONNELLY:
We carry the same exact limit policy as New York State Snowmobile
Association. It's a $2 million with a one million per occurrence. One million
dollar business continuation, $100,000 per property per year damage limit.
LT. McGANN:
And any present litigations going at this time?
MR. CONNELLY:
Zero.
LT. McGANN:
Zero.
MR. CONNELLY:
We have not had a claim; we have not had a lawsuit filed. We haven't had a
complaint in three years.
LT. McGANN:
I have one more quick question. Are you aware of any litigations that are taking
place that are not directed at you but possibly directed at landowners directly?
MR. CONNELLY:
I know of some landowners that have had issues, and whether those lawsuits
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are currently resolved or not, before we came on. And the conversation that we
had with the landowner was we would like to ride here and here are all the
things that we're bringing to the table and their answer was I'm a little skittish
because I just got sued because someone got hurt there and they are claiming
that we didn't -LT. McGANN:
But that was prior to you coming in.
MR. CONNELLY:
That was prior to us. Not anything that's current, but we certainly have heard
the well, yeah, they're probably not going to let you use their property because
they got sued and, you know, had to settle, so. One of the things that has
gone a long way there is making sure the landowners understand that our
insurance primarily is not intended to pay out because of negligence. We're in
business to keep the negligence from happening. It's primarily a defense tool
and we have a zero dollar deductible this year. We got -- last year we had to
self insure a $25,000 cash bond. No well, here's the $25,000 bond for a grant.
It was here, you can have a $25,000 bond for $25,000 plus the fee. This year
it's zero dollars. Claims experience. They feel we're a pretty good risk on this.
But that makes the landowners feel pretty good because they know that the first
$5,000 of the claim is the one that kills them. You know, the local landowner's
going gee, that was a nothing claim, the person was not wearing their helmet,
they were drunk going 70 miles an hour on a stolen quad, hit a tree and now
they want to sue me. Well, in court we all know that is not going anywhere. But
it's going to cost that landowner five to $10,000 to show up and say it's not going
anywhere. Well, that's now covered. There is no deductible that they have to
worry about on that and that's a high comfort level for the landowners.
LT. McGANN:
Thank you. Thank you very much.
MR. CONNELLY:
You're welcome.
CHAIRMAN COMMISSIONER FOLEY:
Chris.
MR. JEFFREYS:
Just so I understand how your insurance is set up, I tried to get your limits along
the way. It's a million dollars per occurrence, two million aggregate during your
entire policy term no matter how many claims are made?
MR. CONNELLY:
During the -- yes, correct.
MR. JEFFREYS:
So for your -- it's an annual policy, I guess, right?
MR. CONNELLY:
It's an annual policy; however, each individual club that becomes a named
insured, right, has their own $2 million bubble that they are working within.
MR. JEFFREYS:
Can you explain that for me, please?
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MR. CONNELLY:
We have 17 clubs that manage trails on our network. Each one of those clubs
has a $2 million aggregate that is not affected by the other clubs $2 million
aggregate.
MR. JEFFREYS:
Okay. So, it's per facility, it's $2 million annual aggregate.
MR. CONNELLY:
Correct. So, on a given trail, the named insured -- we're the primarily insured.
The named insured is the club that manages that or the person, if it is a
business, that manages that trail in the case of parks. Then all the landowners,
anybody who is coming in and vending hot dogs, they are all additional
insureds listed on that certificate. So, all of those people associated with that
facility fall under that two million dollar bubble and then Trail Pass has their own
two million dollar bubble that sits over all of it.
MR. JEFFREYS:
Okay. Do you happen to know if your policy has out there any med pay,
medical payments coverage of any --

MR. CONNELLY:
It does not. It does not. It has zero dollar med pay.
MR. JEFFREYS:
Okay. So, that's whoever gets hurt is responsible for that.
MR. CONNELLY:
If you go out there and, you know, you're turning a wrench on your ATV and you
cut your finger, you are not coming to our insurance to come, you know, pay
your hospital bill. If you feel that we were negligent in some way and caused
you to have to turn the wrench, you could file a lawsuit to get your fifty dollar
payment covered.
MR. JEFFREYS:
Right. To get it paid out of your liability coverage.
MR. CONNELLY:
Yeah. You're going to have to come after us. In all honesty, it is interesting you
bring that up. I mean, we requested that to be the case. We did not want to be
the target of little payouts. And A TV and dirt bike riding, I mean, I ride almost
3,000 miles a year off road, unfortunately I don't do it for pleasure anymore. If
you ever want to kill a great hobby just make it into a business. And I try not to
fall off, but I'm not going to say that I haven't, you know, broken a finger here or
there or, you know, gotten scraped up. That happens. That's part of the game.
We don't want people going out and saying oh, I fell off and oh, I don't have
health insurance, Tail Pass will cover it. We can't have that happening. If we
did something wrong I want to know and certainly I want to be a part of fixing it,
but generally speaking, we try to not do it wrong. If you are out there doing
something you shouldn't have been doing, you know.
MR. JEFFREYS:
And the only other question I have is, is there anyone else that you know of, any
other organization that's involved in doing this?
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MR. CONNELLY:
No. We have a happy little monopoly right now. That being said, I mean, I
expect with our success and the press that we're getting -- this year we're being
sponsored nationally by Goodyear Tires. We're being sponsored nationally by
the Tucker Rocky companies which makes just about every accessory that
anybody who rides an ATV or a dirt bike, the clothing that you wear, all that
stuff, is all distributed by them. We're being sponsored nationally and getting
great national press because of that.
We get a lot of press from ATV television on the outdoor channel. We have
been on the speed channel, we have been on CNN. So we get some relatively
high level media coverage. Eventually someone is going to figure out that it's
doable if you could replicate it. The object of my game is to be bigger than they
can get quickly. So we've now opened this -- Trail Pass \_Mid-South\_ opened
last year covering Tennessee -- North Carolina, South Carolina, Tennessee,
Kentucky and northern Alabama. We just opened up Kansas and Missouri with
riding areas. We're about to open Texas in two weeks and sitting down next
month with the people up in Wisconsin.
MR. JEFFREYS:
I guess you would be our expert on this. You have seen so many of these
facilities. Is there anything that you can say size wise or construction wise that
you would look for in an ATV park to make it financially viable? We are sort of
strapped for lands here -MR. CONNELLY:
Sure.
MR. JEFFREYS:
-- in Suffolk. Are little parcels inappropriate? Are bigger parcels more
appropriate?
MR. CONNELLY:
It depends on who you're trying to attract. You need to be realistic in saying
okay, I have got five acres that I can put something on. You are not going to put
a trail system on five acres. What you're going to put together maybe is a trail
riding loop. On five acres you might be able to put a five or six mile, you know,
very interesting rideable loop that can sustain 25, 30 riders at a time without
being too crowded to be an issue. On five acres you could put three practice
tracks, if you were attracting the MX group. You might even be able to put a
practice track and an outside trail loop to try to grab some of those people who
want to do the more wood style riding and not so much the track riding.
The people who are doing the bad things that the officers are going and
enforcing, I'm going to bet their experiences that they are sport machines, they
are younger, and that they are much more the MX crowd, the motor cross
crowd, whether it is ATV or dirt bike. You're probably not having an influx of 45
year olds on Yamaha Grizzlys that are causing, you know, terror in the
neighborhood. The thing is, the guys with the Grizzlys have the money. So if
you want economic viability, if you can attract them, if you can put a big enough
piece together to attract them, there's the money. If you are following the smell
of money, they have it. The 25 year old financed or stole that quad. I mean,
they don't have a 60, $70,000 disposable income to deal with every year. The
other people do.
So size wise, if you are attracting the MX group, and I'm not saying don't appeal
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to them, you can set a very small piece of a good size chunk of property aside
just for practice track. Practice tracks take more management. You have to
have people on the ground at the track when it's open all the time. You are not
going to be able to do that with 100% volunteer labor likely because people just
can't volunteer at that level all the time. So if you want to be open every single
weekend with a practice track, you are going to have some paid staff. They are
not going to be a real expensive paid staff, but you are going to have some paid
staff.
If you are attracting the trail riding group and you get up in the 20, 30, 40, 50
acres, you can put several hours of fun riding that people will come out because
they didn't have to drive to the Catskills to do it. They can come out with their
kids and ride for a few hours and go home and feel like they got a great
experience for the money. So it doesn't take a million acres, it doesn't take a
thousand acres.
But if you are going to attract that trail riding group that's got the money, that's
spending the money currently, the fastest growing segment of the ATV
population is that forty something year old. It's not the kids right now. So if you
are trying to be the magnet to them, you a re going to need 50, 40 minimum.
Two hundred would be great. You can put an awful lot of riding -- we have a
200 acre park in Camden, New York, that has 18 miles of trail on it. And you
can ride that thing 300 ways a Sunday and not feel like you hit the same trail
twice because of the way it's laid out. And it's not crowded, it doesn't feel
congested. There is a huge parking area.
Economically viable. The single biggest key is know who you are trying to
attract and build to that. Second is amenities. They have to come and spend -they are going to spend money. When they decide on this Saturday I'm taking
my family out and we're going riding, there is an assumed amount of money that
they are going to spend on that day. They are going to spend it on gassing up
the quads. They are going to spend it on lunch. They are going to spend it on
Gatorade. They are going to spend it on tire repair kits, because they got a flat.
They are going to spend it on gloves because they left theirs on the kitchen
table and don't want to drive back for them.
You need to be able to capture as many of those dollars at the trail that you can.
A gas pump system that could deal with quad -- it doesn't have to be as
elaborate as one that can deal with a car. But yo u want them spending those
dollars there. Especially with gas prices right now. I mean, I just -- my family,
we went camping last weekend and my daughter rides a little quad and we got
two adult quads and a dirt bike. I probably spend $50 in gas for the weekend. I
spent it at a gas station because that trail doesn't have gas. You would much
rather have captured those dollars.
If it's big enough and you have the ability, even for a handful, camping. These
are outdoors people. They like being outdoors. They like to camp, they like to
hunt, they like to fish. That's the group you're attracting here. They like being
outdoors. They love to camp. Right? Provide them some places to set that up.
In an ideal world you might even have a place to set up an RV or two. Tom's
group has a group of guys that come up, what, three or four times a year now?
They've been up at least twice this year already that I know of just to my trail,
right, and they bring four RV's that are the toy haulers with them. We ha ve a
place at the trail for them to be and they hook up right there and our landowner
there caters to them and allows them to be there. It works out great. We
capture all of those dollars.
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So economic viability. You are not going to make your money o n the gate fee.
Your gate fee is going to cover the expense of owning the place. It's going to
cover your labor, it is going to, you know. But if you are looking to generate
revenue, it's all the other stuff.

MR. JEFFREYS:
Okay. Thanks.
CHAIRMAN COMMISSIONER FOLEY:
Gina.
MS. ARCATE:
Yeah, I have three questions. What is the average Trail Pass price for a Trail
Pass owner? What do they pay to use this?
MR. CONNELLY:
$75 per year. There is no other price than that. And it runs a rolling year from
the date of purchase.
MS. ARCATE:
Do you have Nassau County and Suffolk Trail Pass members?
MR. CONNELLY:
Oh, yeah.
MS. ARCATE:
Do you know how many?
MR. CONNELLY:
8% of our membership this year is in the 631 area code. That amounts to
probably right now we probably have a thousand people that spend $75 with us
to come ride someplace other than your County.
MS. ARCATE:
If there was a 50 acre park for the ATV users, how many ATV riders could the
park handle?
MR. CONNELLY:
Depends on the la yout. If you had a blank slate, if you had 50 acres of woods
that had no existing trails and wasn't specifically topography adverse, in other
words, it wasn't 50 acres on the side of a cliff, right, and you could do it from
scratch, you could easily handle 100, 150 riders a day if you were able to lay it
out from scratch. You generally are not going to have that luxury. You are
going to have a 50 acre parcel that has some existing things already there and
you are going to have to work around those -- little bodies of water, little
wetlands, the things that you can't go near that are going to take away from that
50 acres. You might only have 20 that are really usable.
Realistically, a 50 acre parcel you could handle 50, 60 riders a day if their riding
experience was only supposed to be a few hours long. You'll gets a handful of
people that stay all day and ride until their arms fall off, and that's cool.
But just like a small ski area, you know, I'm an avid snow skier. I have two little
ski areas near my house. I don't go there for the day. They are close, I'll go
there four or five hours. When I want to take a trip I go to Stowe and I can ski
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on every trail I want for three days there. So, Stowe needs more space to
accommodate me because I drove there. But the little local place, they only
need four hours. A four hour pass is great for me. It is the same exact theory
with the ATV riders.
MS. ARCATE:
Well, in Suffolk County, 50 or 60 ATV riders is a drop in the bucket. So if you
had 200 ATV riders pull up for a 50 acre parcel, is that something that can be
done?
MR. CONNELLY:
Again, can we design it from scratch and what's the parcel look like? It is
possible. I think you are going to find, though, that you are going to attract
people only a few times a year. You'll have a handful of people that will show
up every weekend, that's just a handful, right. We see about -- usually about
20% of repeats that are more than two or three times on any given trail.
This is an activity that unless they are practicing to race, put a practice track in -make sure I say this right. On the MX side could you handle a couple of
hundred people a weekend on a practice track if you had a couple of practice
tracks on ten acres of your 50? Yeah, you can handle that no problem because
you are letting them out in waves. They know they can't ride at every session.
They are going to have a given number of sessions that they ride and that's
cool, they go away. Could you handle 200 trail riders on 50 acres? If it was
really well laid out, but it would be a stretch.
MS. ARCATE:
Have you laid out something like that?
MR. CONNELLY:
Oh, yeah. Like I said, we have -- Camden can handle -- when we have had
events there were 170 people on a poker run on this little piece of property and
it wasn't crowded. So you can do it. The park layouts, if you want to say I want
a cookie cutter layout to make something work, not a problem. There's plenty of
them out there. Because you have to figure out what fits the topography and
that's -- you know, part of what we do with the club is our forester goes out with
them and says well, let me see where there is. There is a lot of times we get
people that are real excited about this 50 acres and 20 of it is unusable, you
know, for various reasons, safety, environment or otherwise. So, you know, if I
had 50 of the greatest acres ever, yeah, I could handle a couple of hundred
people.
MS. ARCATE:
And the last question. You said 8% are from Nassau and Suffolk County. How
many total members do you have?
MR. CONNELLY:
Right now we have about 4600 people on this year's pass.
MS. ARCATE:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Other questions?
MR. CASEY:
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First of all, I'd just like to compliment you on an impressive presentation. You've
provided us with a wealth of knowledge and experience here. And one quick
question. You were talking quite a bit earlier about the standards you use in
accepting a track as part of your system and you mentioned you wouldn't put
one near a development. But what would you consider adequate buffer
between development and an ATV park? I understand that would vary with
terrain, too.
MR. CONNELLY:
Right. I was going to say, again, if I've got hills and forest in between me and
the development, the number of feet between me and the sound source has to
be less than if I've got, you know, open trees with no vegetation and a nice flat
shot at it. Generally speaking, if you could in the fall with the leaves off, if you
can see the house it's too close. That's a rule of thumb but we've gotten away
with that as our -- you know, I can hear your dog barking, you're going to hear
my ATV going. That's pretty much it.
Again, what brings the challenge out here, I mean, you guys have got like a
cabillion people that all decided to live on an island this big. There's a lot of you
and when there is 50 acres you're probably not going to have a hundred acres
on every side buffer, otherwise we would be using that. So, you know, it's a
concern.
The sing le biggest thing that we have done to reduce noise with neighbors is to
just simply enforce our muffler standard. If you take and go to any ATV
dealership right now and buy stock off the showroom floor any model you want, I
don't care what brand it is, I don't care what model it is. Go buy it. Start it up in
your front year. Go in your house. You won't be able to hear it. They are quiet.
The manufacturers are sensitive to this. Now, the problem becomes is, you
know, Joe I have got to have everything more powerful and louder than
everybody else goes and buys that ATV and then buy an after market exhaust
for it or takes a hacksaw and cuts the exhaust off of that or takes all the packing
out of the exhaust. And hey, it sounds really cool. It is obnoxious and we won't
let it on our trails.
There is definite group of people that if you enforce your noise standard are
going to be mad that you are enforcing your noise standard and that's okay.
Because they will realize eventually that if they want to do it right they got to do
it right and they got to come back. We see it all the time. Groups of people that
showed up, we saw their machine at the trail head, we saw that they had a
White Brothers pipe on the back. Our lot attendant says start it. As soon as
they start it up you have to restart your pacemaker. Shut it off, take off. I can't
have you here. Well, they don't make anything to make this machine quieter.
Well, yeah they do. In fact, White Brothers makes a set of discs you can put
right on the back. But that reduces the power. You don't need anymore power.
If you want to ride here you have to play by the rules.
If they were all stock machines, you wouldn't have a noise issue. So the more
you enforce the noise standard as far as the machines that are running there,
there you have it. If you want a motor cross track, that's a whole different
animal because those machines don't have spark arresters and they have open
pipes and they are loud. They are loud. There is no way around that. So now
your buffer has to be much bigger.
MR. CASEY:
Thank you.
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CHAIRMAN COMMISSIONER FOLEY:
Go ahead. Bob.
MR. OTT:
Thanks for coming down and speaking with us. Quick question on the noise
topic.
MR. CONNELLY:
Yeah.
MR. OTT:
Quick question on the noise topic. Is there a decibel limit that you have as a
requirement to be a member of Trail Pass, an actual published number?
MR. CONNELLY:
The federal number is 94 decibels at an idle at 18 inches from the exhaust pipe.
That's is the Natural Parks number. Right, where did he they come up with
that? I have no idea and I don't think it was very scientific. I think it was
someone said we need a number...how about 94? Okay, good. We have used
that but it's much more subjective than that. It mean, it really is. Your people
that are the attendants at the gate, you know, they need to have a number to fall
back on so that if someone is arguing the point that they can say, look, you are
at 98 decibels and I am five feet away from you. You are not e ven going to be
close to that number. But if your machine at an idle, you know, isn't above a
loud conversation 18 away inches away from it, you are not going to have a
problem. It's obvious.
You are not going to find a whole lot of people that oh, they are at 94 and a half,
they almost made it. They either have a stock exhaust or something like it that's
well under that number or they have an after market pipe and it is loud. And it's
loud like, you know, if I can feel your engine in my chest when I'm standing next
to it, if I have to yell at you when it is idling, it's too loud. Again, gate attendants
are everything there, you know.
MR. OTT:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Just a couple more. Are you aware of any private landowners on Long Island
interested in taking part in your program?
MR. CONNELLY:
We have had three separate landowners come to us through various channels
that own reasonably large, for the area, acreage. And in every single case the
research as soon as we get into it with our forester and saying okay, go pull the
tax map, see where it is, see what the aerial photos look like -- I mean, that's
what she is doing initially. We found that zoning was prohibitive in every single
case. Zoning was an issue and we couldn't do it. So, we have had -- we have
had landowners interested. We have not successfully found a place where it
was zoned recreational that we can do it.
CHAIRMAN COMMISSIONER FOLEY:
So, the zoning constraints like what, noise and -MR. CONNELLY:
Well, if you're zoned residential, right, a lot of these places ultimately are going
to be developments. I mean, that's the whole idea. So it's zoned residential.
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The owner right now doesn't much care it is zoned residential, but if you want to
put a business on it, it can't be zoned residential anymore and that becomes a
problem. If it is zoned agriculture only you can't put a business other than
agricultural business on it and we certainly don't qualify as that. So those are
the issues we've run into.
CHAIRMAN COMMISSIONER FOLEY:
Thanks again from all of us from Suffolk County. We appreciate your effort.
MR. CONNELLY:
I know you guys have my contact information if in between meetings or at a
future meeting something comes up and you go, gee, we should find out, feel
free to send me an e-mail or give me a call. I would be happy to help out any
way I can.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thanks a lot.
MR. CONNELLY:
Thanks.
(Applause)
CHAIRMAN COMMISSIONER FOLEY:
Just a reminder to anyone wishing to speak, if you haven't filled out one of these
green cards, see Ann. She's got them. And that's how we keep a list of who is
going to speak.
Next invited expert is John Turner from the Division of Environmental Protection
in Brookhaven. John.
MR. TURNER:
Thank you, Chairman Foley. Before I begin, I'd also like to congratulate you.
That was an excellent presentation and I learned a tremendous amount of
information about the issue.
I have a prepared written statement that I think has been disseminated to you so
I just thought I'd perhaps just go through that and then I'd be happy to answer
any questions or respond to comments that you might have.
"Good afternoon. My name John Turner and I serve as the Director of the
Division of Environmental Protection for the Town of Brookhaven. In this
capacity I also have an oversight responsibility of the Division of Land
Management", which is a newly created division within the Planning Department
and was created recognizing that the town being in the open space acquisition
business needed to have some entity to begin to manage the lands that we're
buying. "This Division has primary responsibility for the open space acquisition
program and management of lands acquired under said program. I appreciate
the opportunity to share the Town of Brookhaven's perspective with you on this
important topic.
By way of background I would like to point out that the Town of Brookhaven
regulates ATV use through Chapter 37 of the Town Code. I have enclosed
copies of this chapter for your review. This chapter, which is fairly simple", quite
frankly, makes it illegal to ride ATV's on land under the jurisdiction of the Town
of Brookhaven and on privately owned property without the consent of the
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property owner. And not surprisingly, the chapter contains an escalating fine
schedule with higher fines established for second and third convictions.
Before addressing specific questions I would like to express the Town's support
for the work this Task Force -- work of this Task Force in identifying the issues
relative to the siting of a publically owned ATV riding facility in Suffolk County.
We recognize that the topic of All Terraine Vehicles can be contentious and
fraught with controversy and, therefore, believe the Suffolk County Legislature
and Executive deserve credit in establishing a Task Force to explore the issue in
greater detail.
We also recognize the sitting of a facility is not without controversy both in terms
of potential impacts, which I'll address momentarily, but also by some within the
environmental and conservation community who believe establishing such a
facility would serve to encourage expanded ATV use. While this is a possibility,
it is in my judgment unlikely given the already high numbers of ATV's which
exist on Long Island and the current high level of illicit use. In contrast
establishing a facility could serve to provide a legal outlet for this already
existing use in the hopes of reducing illicit use. Viewed in this way, siting of a
facility is complimentary to previous control efforts of Suffolk County and towns
such as establishing fines, impounding vehicles, requiring forfeiture of vehicles
and the retail notification requirement."
I want to just depart from my remarks to simply respond to I think some of the, I
guess, concerns about what type of benefit this facility would have in reducing
use. I don't think anybody thinks that establishing a facility or facilities would
eliminate the problem. I think that would be idealistic. It would be wonderful if
that could be the case. But I think it's naive. And if we set that as a goal then
we're setting ourselves up for a failure. But I think that just like these other
measures that have been established in terms of fines and the notification
requirement and forfeiture, the facility, sitting of a facility could be one additional
strategy towards reducing illegal and undesirable activities.
This gentlemen talked about the good bad people and the bad, bad people.
And if we could establish a facility that encourages those good bad people, then
just common sense tells us we're reducing adverse impacts. So again, we
recognize that this is not a silver bullet but there is no one strategy. We would
have already implemented it, right, it there was. But nevertheless, it is
something that we think is certainly worthwhile.
"I would like to respond to three subject areas contained in your invitation letter",
and I am referring to the May invitation letter that Chairman Foley had sent out,
that we weren't able to make that May meeting at the time, but I'd like to today.
"They are the acceptability of establishing an ATV facility in your town or
anywhere else in Suffolk County, the level of illegal ATV use and its impact in
your community, and comments on preserved open space as it may relate to the
ATV subject.
A paramount consideration in any discussion regarding the siting of an ATV
facility, regardless of which town it is located within, is to impose no or minimal
impacts to the natural environmental and local communities and neighborhoods
in which the facility is located. Key to achieving this outcome is the
development of appropriate screening criteria such as parcel size, distance to
residential communities, zoning of the potential property and on-site
environmental conditions."
Along these lines, for example, I had a privilege and pleasure of participating
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several years ago with some people on the panel here in an exercise with a
working group of staff from Suffolk County Parks and Planning Departments and
representatives of ATV user groups among others. And as a result of that
exercise, I think we came up, although I couldn't find my notes from the meeting,
a criteria of trying to look at properties in Suffolk County that were 50 acres
minimum in size, were sited at least a half mile distance from any residential
development and were zoned either commercially or industrially zoned. Again,
reflecting the concern you had expressed about having a zoning that is
compatible with the use because in Brookhaven this type of facility, although the
County would be presumably exempt if you were to have it, if there were some
interest of a private entity having this kind of facility in a residential zone it would
not be permitted.
I believe that we came up with 12 sites in Suffolk County that met these criteria.
"If the committee was to adopt this screening protocol or something similar to it
and identify a qualifying site within the town which meet these criteria and
therefore poses no to minimal impacts to the environment and adjacent
communities, I believe the Town of Brookhaven, based on the conversations I
have had, would consider supporting the establishment of a publically owned
ATV facility on a selected site."
Second question. Second comment. "Illegal ATV use is widespread in
Brookhaven Town. In some areas it could be characterized as rampant. While I
could site to you literally dozens of examples of illicit use on public parkland in
the Town", both County and Town parkland as well as the State, and additional
abuses on private property, I would like to focus your attention on just three
areas. I've enclosed in my packages three aerial photographs of properties
located in the Town of Brookhaven. The first one is a property that is owned by
the Town called the Rocky Point Bluffs Nature Preserve, which is situated on the
north shore right in Rocky Point on Long Island Sound. It's a 35 acre nature
preserve. That, again, is under the management of Division of Land
Management. And while you may not be able to get a complete understanding,
I think you can see some of the trails that have been put in as well as the abuse
along the bluff face by ATV use. And I can cite to you there is abuse because I
was out there just yesterday and saw damage that, quite frankly, is of concern to
me. It's new and additional damage, particular in the western side of the
preserve that just occurred from my last visit when I was out there in the spring.
So from spring to September we have seen additional impacts to that property.
The second property is located -- we call it kind of the "Springmeadow" complex
kind of in the northeast of Brookhaven State Park. This is an area that has been
subject of a fairly intense County effort in terms of preservation. A nd three of
these -- or four of these parcels have been acquired by the County. What I am
referring to is the this Old Field area here. I'm just above it. If you go -- just take
Lake Panamoka and just go directly north you can see the area that I am talking
about at and kind of see this spaghetti bowl, you know, a bowl of spaghetti trail
kind of system that's been established by ATV use.
If you go to the east there you'll see where it becomes wooded. That property is
a Town nature preserving as well. And I was amazed, in fact, dismayed when I
went out to that property for the first time again last spring, to see literally
hundreds of jumps that have been established. Somebody went in there with a
bobcat and built a very, very, in some ways, very impressive but nevertheless
very impactive riding area that is used by both off-road bikes as well as pedal
bikes that the kids from the neighborhood use. And so it doesn't really show up
as an impact, but that property, the southern part of that property has been
adversely impacted. That's a concern because there is actually -- that property
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provides habitat to eastern tiger salamanders, a New York State endangered
species.
The last property, just again to perhaps belabor the point but to drive the point
home about use is in Yaphank, and that's the 205 acre Fox Lair property which
is situated right here, the third one. You can see again it's a property that is
situated to the east-west. It is in the southern area of what we call Warblar
Woods in Yaphank . An area, again, that the County of Suffolk has been
focusing it's preservation efforts and preservation dollars. We actually
participated in that acquisition to the tune of we kicked in $4 million for the
acquisition of Fox Liar. And, again, you can see the impact that's occurring
there.
"As you can see by these trails that bisect the properties they are subject to
regular to intense illegal ATV use and erosion, fragmentation and destruction of
habitat, wildlife disturbance and aesthetic impacts are some of the specific
impact caused by illegal activities in these areas."
I might just add one kind of parenthetical footnote. Just today, 11 clock this
morning I get a call from Councilman Ed Hennessey's office about another area
of complaint and this is down in the Shirley/Mastic area of Riviera Drive. I can
pass it around if you want to take a look where the kids have been, and it does
look like younger kids have been riding on their quads and impacting actually
some tidal wetlands as well as the roads, the unpaved roads in that area. So
they have been getting some complaints, again, just as recently as 11 o'clock
this morning.
"With regard to preserved open space as it relates to the ATV subject", I wasn't
quite sure what, Chairman, you had in mind, but again, I will mention what I said
previously, that numerous parks and open space properties are being
extensively and adversely affected by illegal use.
And that really concludes my written remarks. I would be happy to answer any
questions or respond to any comments but we think that the Task Force is
undertaking some very worthwhile work and I wish you best of luck in your
deliberations.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thanks, John. I know how risky it is for a public official to stick your neck
out on this issue, so additional thanks. Some of these parcels you are talking
about are in a nature preserve category. How does that shake out with
proposed ATV use?
MR. TURNER:
They would not be permitted pursuant to both -- I mean, I can speak more
directly to the Town code, but I also was, when I worked for the County,
responsible for helping to write the Nature Preserve Handbook, and it is not a
use that is permitted in nature preserves at the County level either, I believe.
CHAIRMAN COMMISSIONER FOLEY:
So anything we find of open space that falls in that category of nature preserve
clinically is prohibited?
MR. TURNER:
Yeah.
CHAIRMAN COMMISSIONER FOLEY:
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Okay. Other questions. Tom.
MR. RIKER:
Yeah. John, one thing I just wanted to mention, the figure of a half a mile. I
think it was less than that and I think we hadn't come up with a standard of it
because we weren't sure how the topographic would be and how the buffing
zone would be.
MR. TURNER:
Okay.
MR. RIKER:
So I think it was less than a half a mile, but I can check my records on it.
MR. TURNER:
Okay. Yeah, I couldn't find my notes again.
MR. RIKER:
Yeah.
MR. JEFFREYS:
John, thanks for coming today. As part of the committee we're also divided into
subcommittees, and one of the subcommittee's subject is enforcement and
education. And as a member of that subcommittee we understand that a lot of
the townships have your own codes and the County has County Law 469 that
we also apply.
Does Brookhaven have some sort of record keeping, because what we're trying
to do is to harmonize that people can't get around the third violation by copping
a plea, for lack of a better word, to a Brookhaven code as opposed to the
County law. Do you know if Brookhaven has any record keeping ability or would
want to participate in record keeping, because we think enforcement coupled
with whatever else the committee does may be the appropriate remedy here.
MR. TURNER:
I think that's a good point. I think we would be interested in participating in that
record keeping. I don't want to answer without having the information. I mean, I
know that both our code enforcement people as well as public safety people do
respond and have participated in, you know, certain sting operations in
conjunction with Suffolk County Park Police and New York State DEC staff. But
I don't know the exact nature of the paperwork that is kept, so I can find that out
and get back -- report back to the committee.
MR. JEFFREYS:
Okay. Thanks.
CHAIRMAN COMMISSIONER FOLEY:
Others? Yeah, John.
LT. McGANN:
Just one quick comment. The Riveria Drive property you mentioned, we have
already been aware of that through other complaints. Just if you want to get
back to whoever told you. It has been brought up already before, but if you
have something specific I wouldn't mind looking at it after the meeting.
MR. TURNER:
Okay. Okay, fine. Great.
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CHAIRMAN COMMISSIONER FOLEY:
Yes, Tom.
MR. RIKER:
Yeah, I'd just like to make one other statement for the record. Chris, it more
pertains to Chris than you, John, but it's the same issue that keeps-+ coming up
as far as the issue of illegal riding. You know, obviously as we have sat here we
all are aware that there is no cure-all. The park is not going to have a halo over
it and everybody is going to be attracted to it like a drain in your sink. But what
Chris deals with is obviously a different environment than we have on Long
Island.
But one point that I want to make that Chris made, and he was pretty adamant
on, is that we are a self-policing group. Maybe it's because we haven't had
anything or the parcels that we have had we have seen them taken away from
us. But the point I want to make is we are a self-policing group. Right now we
are not a self-policing group because there is no place for us to send people that
are riding illegal. But I can tell you as a group the consensus is that they want to
ride legal. I think that has been the consensus at all of the public meetings
where they are able to speak, and the consensus in the rider group is that we
don't want people riding illegal either. So when we have a place to send people,
it's very easy to go out and police them and send them over there. It's a little bit
more difficult now.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. DOWLING:
I see in the Town code -- the code requires a special permit for recreational use.
Is there a -- is there anyplace in the Town that that would apply in the zoning
map or is that something that just floats? In other words, would somebody have
to go to the town and put in an application or is it part of the -- is it on the zoning
map?
MR. TURNER:
I think they would need -- I'm not an expert on the zoning. I mean, I'd need to
speak to the Planning Commissioner. I come more from the environmental
perspective. I think that you would need a special permit also for -- if it's the
property that's zoned commercial and industrial. Because I don't think it's
something now. I have to look how the, you know, recreational facilities are
defined to see if this fits in it. But I tend to think that a special permit would be
required. It wouldn't be an as of right use. But again, that's another thing I
could look and then get back to you on.
MR. DOWLING:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
Any others?
MR. OTT:
Yes. John, that special -- that's a special permit, that's not a change of zone.
That's a permit to conduct this activity in the different zoning categories?
MR. TURNER:
Yes.
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MR. OTT:
Is that how that would work?
MR. TURNER:
Yes.
MR. OTT:
Okay. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you very much, John. I appreciate your time.
Okay. We're going to go to signed up public speakers now. I'm not going to
have strict enforcement of a time limit because there's only three that signed up,
but Denise Riker, you're next. You'll have to hold up just a second while we get
the stenographer set up here.
MS. RIKER:
Thank you. I don't have any special facts written or anything. I'm here to
represent the women of the community who do so much work for their children
to keep them off the streets and prevent them from hanging out behind shopping
centers and getting into bad trouble. I for one am a dirt bike rider. I still would
love to ride. I haven't ridden in seven years because I can't run from police. I
refuse to do that. And the places that we can go away to are just out of the
question. It's just too much time involved between soccer, PTA and whatever
else is involved with running a household.
What I do have here is our Christmas card picture which shows our family fully
geared all ready to go dirt bike riding. And it's a great time for everyone; not just
for the kids, but for my husband and I. And I know that you want to help us.
And we're very grateful that you're taking this time out to have the meetings and
to pull all the reinforcements together that we need. But we would really love to
have this happen and have the men who have been working so hard for the past
five years help run it. I think they deserve the chance to show how enthusiastic
they are in promoting safety, giving courses, providing proper gear, providing
good mechanical bikes. They want to do this.
These are all fathers and they want to see their children have the fun that the y
had years ago. I mean, I remember as a young girl with my two brothers riding
little minibikes and \_banellis\_ in the local woods. We had the best times. My
memories from that are the best, nothing else. Not doing chores or, you know,
what you had to do. These are the memories you will always take with you.
And my son and my family don't have those memories right now because it's
been seven years that we have been able to ride on Long Island.
So thank you for the time and we appreciate everything you are doing and I
hope you can put this together for us. Thank you.
APPLAUSE
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Kenneth Kindler followed by Doug Dilillo.
MR. KINDLER:
My name is Ken Kindler. Until the last week I have been walking about 100
miles of trail every week. I work with all the different trail groups. I sit in on
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meetings for environmental groups, the agency meetings and of course the trail
groups meetings.
I sympathize with what Mrs. Riker just said about being able to be away from
home for a long time. I mean, I just had that conversation with my wife. I said,
gee, you know, I would really like it if you would go out on more hikes with me
and she said but, you know, I have all my responsibilities at home. So I do
understand that.
When I was trying to decide what to say I thought possibly the term ATV park
might be an oxymoron so I opened up my pocket dictionary and I looked for a
definition. And it said, you know, park, noun. Large area of land in natural state
preserved for recreational use. And then as a verb, which I thought was rather
interesting, to engage in caressing and kissing in parked automobile. So I gave
up on that.
MR. CONNELLY:
We're really clear on which one we're going to go with.
MR. KINDLER:
Well, I do have a written presentation. Of course, I could e-mail it to you. I have
several copies I could give out. And I'll give it to you now.
Most of the discussion generated by this Task Force has centered on the
feasibility of creating an ATV park in Suffolk County. There are a lot of people
with a passion for this type of recreation. Suffolk County has parks for other
types of recreation, so why not? The dream of a large number of people
attending this hearing today is to have a facility that would accommodate the
many ATV enthusiasts who reside on Long Island.
The first consideration that must be investigated, if you wish to entertain this
only as a binary debate, an ATV park versus no ATV park, is can the park be
sustainable? Will the park be denuded of foliage and turned into a useless dust
bowl thus creating the necessity for another ATV park? This is what happens to
the public lands frequented by ATV's. The land becomes exposed and the
scars spread like a cancer. Another question is how will we address the
challenge of protecting the owners or managers of this proposed park from the
obvious liability issues? Even with driver training and strict supervision, ATV
riding is a very dangerous sport.
The next big question is one that the County wrestles with every time it works to
preserve land, the enormous cost of undeveloped land on Long Island.
Considering the cost, can the park be economically feasible for private
investors? This being a densely populated region, the next issue is obviously
NIMBYism.
These are some of the major considerations that must be wrestled with if we
argue this as a simple yes or no proposition. I'm not here to do this. My belief is
that the most pressing consideration we have is eliminating the damage caused
by the use of ATV's on our public lands and redirecting our energies to more
profitable goals. Creating an ATV park I feel, and I think this has been borne
out, will not serve this purpose.
The people who speak at these hearings all indicate that they are law abiding
citizens who travel off Island in order to enjoy their sport, as do downhill skiers
and snowmobile enthusiasts. The people who want this park aren't the same
people who ride out of their backyards on to public lands and trails. These

227
aren't the people who are accelerating the erosion on the north shore bluffs. It
was interesting to hear John Turner speak about that just before.
These aren't the people who cut through or pull down gates and fences in the
Long Pond Greenbelt or the Edgewood Preserve and then damage these
precious treasures. I was just talking to Artie, and John knows about this also.
These are atrocities performed upon nature. I mean, it is terrible what is
happening in these areas.
These aren't the people who rip up a golf course in Hamton Bays. I was talking
to a caretaker who said one year that they absorbed $60,000 worth of damage
to their greens. Or how about this. I mean, a cemetery in Mt. Sinai? I mean,
these certainly aren't the people who are so environmentally insensitive that
they use the perimeter of a receding coastal plain pond in Ridge as a race track.
The real question and, you know, this time I'm speaking from my heart, this is
really how I feel about this. For a long time I have been working very hard to
support the initiative to create an ATV park. I won't work against it. I don't have
a knee jerk reflex like a lot of the environmentalists do.
But, you know, the real question is how do we end this era of destruction of the
most precious resource. When do we begin to redirect our capital and
manpower towards making a charmingly beautiful and diverse ecology, a
friendlier place for gentle visitors. Tourism is already the Island's leading
industry. If we stored this land properly I believe it is reasonable to expect that
tourism could generate $40 billion in revenue instead of the current figure of four
billion. If we are to realize this goal, the land must be used in a sustainable
manner. We need to begin investing in an infrastruc ture that both promotes and
sustains gentle use.
Now, this the crux of what I have to say. I have been leading up to this. This is
something that I have been wanting to get across to a lot of people for a long
time. We need to get moving on this so that we can protect as much of the
remaining 92,000 acres of privately owned Suffolk land that is vacant and
unprotected as possible. As long as we take care of our public lands we will
have a resource that will continue to provide us with direct and indirect revenue.
Visitors will come to Suffolk County to get close to nature. I can envision this
County becoming a natural playland, an international destination, a place where
one can enjoy all the pleasures of the natural world in close proximity to an
internationally recognized cultural center.
Open space that is contiguous to a dense population is extraordinarily valuable.
Let us protect it and capitalize on it in a sustainable manner. I envision the
evolution of a multi-billion dollar industry that will develop technological
advances in sustainable, ecological stewardship. Our lovely woods and
beaches will bring us great wealth. Where would it make better sense for
breakthrough technology in sustaining the ecological health of an environment
to evolve? This is marketable technology. Our institutions of higher learning
would become known for offering sustainable ecological stewardship as a major
course of study. Let us base our economy on the gentle use of our environment
instead of using nature as consumable resource.
CHAIRMAN COMMISSIONER FOLEY:
Thanks, Ken. Doug Dilillo followed by Joseph -MR. RIKER:
I'd like to make a statement?
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CHAIRMAN COMMISSIONER FOLEY:
Sure.
MR. RIKER:
Ken, I appreciate your coming down. We always appreciate your input. I'd just
like to address a couple of issues that you made statements on.
One, you mentioned tourism. I think Chris Connelly mentioned it, ATV riders
and off-road vehicle riders are very much involved in tourism. The problem is
the tourism is we're leaving here to enjoy the tourism in other places.
I would also like to mention to you, there is golf courses, there is equestrian -there is parks for all different use all throughout Suffolk County. That's part of
what Suffolk County does, it caters to its people that live here, not just the hikers
and not just the world as you see it.
You mentioned the word playland. It can't be a playland as per your vision.
Everybody here has a right to have their playland also. What we're here to do is
to look at that and obviously if we can cure a problem that we have out there -it's obviously a problem not to just cater to the ATV community. It's a problem
with enforcement, it's a problem throughout all of Suffolk County that may not be
going away with just strictly an enforcement mentality. We've presented cases
and we've heard people say where parks do reduce illegal riding. We've heard
people say that parks don't reduce illegal riding. We're trying to collect all of this
information and make the right decision as to how we can cure all of the needs
of all of the members in Suffolk County, not just the ones that are infringing on
the park areas.
MR. KINDLER:
I think, you know, I understand where you are coming from, Tom. My concern,
and I'm working really hard to get it across, is that because we're so involved in
thinking in terms of ATV park or no ATV park, that we're losing sight of the
enormous potential that we have in our park -- in our public lands for gentle use.
Right now we've hardly even begun to develop this resource. You know, if you
want to take a hike you have to kind of guess at what the right place to park is.
There are very few legitimate parking areas even for hiking. I mean -- and let's
say you want to go for a hike, where are the restrooms? Where's the water?
Where's the campgrounds? You know, sure, you know, we have an operational
level for all of these things but it's very low. And I would like to see us putting a
lot more energy towards that, you know.
Right now a terrible thing that is happening with the illegal ATV use is that
people are looking at the damage that they are causing and they are saying
that's why our trails are deteriorating. This is what we have to focus on. And
they're losing sight of the fact that if I'm successful, if I realize my dream and a
lot of people who think like me, if we are going to get a lot of people using these
lands gently, guess what? They are going to put pressure on the trail systems
and the ecology also. And we are going to have to at that point start some kind
of a program towards sustainable stewardship. It's insidious. I mean, they look
at the terrible scars that are rapidly created by ATV's and they lose sight of the
fact that we still have to think about stewarding our open space. That's what I'm
trying to get across.
I sympathize with you. I know what it's like to have a passion for something.
But I feel frustrated that all of this discussion is making people lose sight of
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some of the really fundamental values, you know, in, you know, stewarding the
natural open space.
CHAIRMAN COMMISSIONER FOLEY:
Ken, I don't think anybody is losing sight of that. One problem in this venue is
that's not really the charge for this Task Force. You know, you're talking about
the hiking trails and things like that and to the degree that people believe ATV's
impact on that is legitimate to talk about, but the larger question of stewardship
is kind of outside the realm of what this body is put together for. John, you had
a comment?
LT. McGANN:
No.
CHAIRMAN COMMISSIONER FOLEY:
We need to move on to be fair to everybody else, if we could. Thank you again.
MR. KINDLER:
I just feel, Commissioner, that we really need to look at developing the gentle
use aspect of our open space and I think that the energy and the resources that
we have been putting towards enforcement and now the focus that we're putting
towards an ATV park are moving us further away from that. That's all.
CHAIRMAN COMMISSIONER FOLEY:
I share that with yo u, Ken, but I had to leave that hat in the car. Doug Dilillo.
MR. DILILLO:
Good afternoon, everyone. Before I go ahead and read my semi-prepared
statement here, perhaps someone can help clarify a question that just arose in
my mind today in listening to Mr. Turner and also, I forget who, maybe another
comment or two that came from the Board. And that is zoning and how it effects
off-road use on private property. And what I'm wondering is, is if someone
needs to get a permit or a change of zone to use a piece of property that is
privately owned, is that in the case of a for-profit enterprise? Or is that in the
case of hey, I want to use my piece of property for recreation and I want to have
a few friends over or a dozen friends over to ride around on a trail that I have on
my piece of property. Does anybody have any clarification of that?
CHAIRMAN COMMISSIONER FOLEY:
Who's our zoning expert?
MR. DOWLING:
I think if you had a large piece of property and you had your friends over as long
as your neighbors didn't complain you could probably do it. If you're looking to
locate a park it probably would be better located on an industrial parcel which
would probably lend a special permit from the town involved. Two towns, the
Town of Brookhaven and the Town of Riverhead, I believe they require special
permits in addition to other zoning requirements. I'm not sure whether that
answers your question or not, but.
MR. DILILLO:
Well, it does partially because I'm just wondering, you know, there is -- if you
have permission from a landowner to use their piece of property for riding on,
private property, and either the Town of Brookhaven, Suffolk County, if that is a
residentially zoned piece of property, do you need a special permit to have any
recreationa l activity on it, whether it be volleyball, horseback riding, dirt bike
riding or what have you. I mean, are we getting into a gray area here or are we
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-MR. DOWLING:
Not really. I don't think it's allowed in a residential property. I don't believe
recreation of that nature is allowed on private property that's residential. I'm not
an expert on zoning. I have some familiarity with it.
CHAIRMAN COMMISSIONER FOLEY:
That's one of our problems answering your question. We're on the County level
here for the most part and it is tough to about local ordinances but Chris Jeffreys
will give a shot.
MR. JEFFREYS:
Doug, I'll give you a little bit of information that I have. I'm from the County
Attorney's Office so we don't necessarily become integrally involved in zoning
issues, but they come up from time to time.
There is -- in your local town codes there are specific zoning requirements and
specific prohibited activities. Horseback riding happens to be one of them. You
have to have an area that is specifically zoned to permit the use of horses in
order to use that even on a privately owned piece of property.
I think on an ATV scenario what you are more concerned with are going to be
your local town noise ordinances, which is where the complaints will come from.
And that will bring enforcement against the owner of the property as well as the
folks who are using the ATV's on the private property. So even setting aside
whether there is a specific zoning prohibition against the use of ATV's on private
property, which is strictly a town issue, you are still going to have the town noise
ordinances that are going to come into play on anything that you are going to do
on private property.
MR. DILILLO:
Okay. All right. That's good.
CHAIRMAN COMMISSIONER FOLEY:
Bob had a comment on this, too.
MR. OTT:
My take on this would -- is along the lines that it largely depends upon whether
or not there is a fee being charged. If it is pure recreational use, a use that is
not prohibited, specifically prohibited by anything in the town or the County
code, if it's not prohibited, then it's permitted. If you're not charging a fee and it's
not prohibited, you're good to go.
MR. DILILLO:
I mean, as a layman that would be my feeling as well. But, you know, when law
enforcement may show up and impound your vehicle on private property, even
with written permission, because there may be a disagreement with that and law
enforcement may say well, that's up to a judge to decide.
CHAIRMAN COMMISSIONER FOLEY:
And nothing you heard here will help you. This is not evidence. Did you have a
comment to make?
MR. DILILLO:
Yes. Okay. Well, thank you, by the way. Okay. Doug Dilillo, resident of Suffolk
County. I live in Huntington, the Town of Huntington. And I've attended, I
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believe, all but one of the meetings and have been an observer and as well
have spoken at each one that I've attended. And as this process is proceeding
towards conclusion I would just like to offer some summary comments.
Addressing need. At every meeting the need for legal riding has been
mentioned by the greatest number of people. And whether they were from the
off-road community, law enforcement, environmental stewards, recreational
users of open space or people living near affected riding areas, who were
affected by illegal riding, the resounding message was that finding legal places
to ride would be a good idea.
In fact, the need for legal riding was so politically obvious, the County passed
legislation to initiate this Task Force and Supervisor Levy, along with some
Legislators, have made public comments hinting that this is a program that they
would support.
The only conclusion that I can come to, having listened to all this and having
spoken to over 100 people of the riding community and people who aren't of the
riding community, is that Long Island needs legal off-road riding so that
members of our society who chose to enjoy the sport as their recreational use of
our open space resources, where appropriate, may carry out their pursuit.
As is mentioned in the recently released National Report from the National
Survey on Recreation and the Environment, as a nationwide outdoor activity,
off-road vehicle use is widely recognized now as one of the fastest growing
outdoor activities. As with other public land use issues, conflicts exist regarding
motorized recreation. It should be noted while positions from special interest
groups may differ, they typically agree off-road uses should be carried out
responsibly. This suggests that conflicts exist when unmanaged off-road uses
exist in undesignated or inappropriate places. It's exactly what we see on Long
Island in Suffolk County.
The challenge, then, for public land management is to address the legitimate
needs and sometimes conflicting interests of millions of diverse outdoor
recreational enthusiasts by including appropriate legal riding areas within their
land use programs.
Leading into feasibility. Given the constant drive towards urbanization, Suffolk
has a unique opportunity to provide adequate access to an off-road trail network
on public open space due to the large areas acquired through various open
space programs. The extraordinary irony is that land use needs for an off-road
trail system and the goals concerning open space preservation and groundwater
protection are completely complimentary. The larger the network of open
space, the higher the probability of developing a successful trail loop.
Given that there is no evidence that off-road vehicle use would have any impact
on groundwater quality, use of publicly acquired land for groundwater protection
should be considered appropriate for off-road trail riding. Suffolk County has the
appropriate public land resource needed to provide responsible off-road riding
access.
In terms of law enforcement, without legal options for a legitimately growing
recreational use, it is hard for me to promulgate any harsher enforcement
options. That being said, once there is authorized public access for off-road use
harsher penalties should be considered.
I also think it would be interesting from a historical perspective to look at off-road
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use regulations. Thirty-three years ago, during President Nixon's term, off-road
vehicle use was growing rapidly. Many national parks were being overrun by
unregulated use. In his executive order -- and this was the very beginning of
regulating off-road use back in 1972, I believe -- his executive order -- land
management personnel were to determine where such activity should take place
and where they shouldn't.
From that point forward land use managers at state, county, town level were
also promulgating regulations for off-road use on public lands. However, in
some cases, these rules were not being developed with the spirit or original
intent that appropriate off-road riding areas be included in land use programs.
This is the case with New York State and Suffolk County. Instead of developing
and implementing policy which found areas where off-road activities could take
place, an outright ban on their use was instituted. This needs to be changed.
It should be the conclusion of the Task Force to recommend to the County
Legislature that they draft whatever legislation is required to first determine
appropriate riding areas for any County public land and second, implement a
regulated off-road use policy creating a legal trail network. Thank you. Any
questions?
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Joe Scotto.
MR. SCOTTO:
Good afternoon all. Before I just go with my statement I wanted to address
something -- is it Ms. Arcate had brought up about -- Arcate -- had brought up
about something that Chris had brought up with regard to Trail Pass. When he
had mentioned that the trails could accommodate 150 to 200 riders at a time,
my last visit to Paragon Park, which is an off-road riding facility in Pennsylvania,
I stopped and actually for the first time went around and counted. Just to let you
know, you can't -- I can't ride eight hours a day. Maybe I used to be able to but I
can't a nymore. As a matter of fact, I'm looking for any excuse to get back to the
campsite to have a soda and whatever.
But I looked and maybe one -third of the participants are out at any one
particular point in time. People are on lunch breaks, the children are crying,
things have to be done. You have to go through the normal things. But so
when we say 150 to 200, maybe 600 people can ride it during the day but they
are not all out there at the same time. So, that's my first -- that would be my first
comment.
I also want to touch on something that Ken had talked about. Ken, nothing's
going to stop law breakers with any hobby, anything like that. There's no way
around. The kids are going to take the ATV's, and we all know it comes down to
the parents buying it for them and they are doing it illegally and they are doing a
lot of other illegal things as well. I don't know what's going to stop that.
However, if there is a legal place to ride there are a lot of people that would take
that choice. It's up to Lieutenant McGann to get out there with his guys and lock
these kids up. And I agree with Doug, if there is a legal venue make the
damages and the punishment so punitive, not a thousand dollar fine, seize the
ATV, seize the quad. Wealthy parents on Long Island may not be so quick to
drop another $6,000 to go out and buy the ATV that was suddenly seized by the
County. The kids can't use the excuse there is no place to ride. The parents
can't use the excuse that there is no place to ride. Law breakers will be law
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breakers. There is going to be damage and there is going to be people doing
the wrong thing.
With that said, Ken, there is a lot of people that can't afford to take the time off to
come here and attend these meetings. I have attended every one of these
meetings. I am self-employed so I take off from work. I come here on my own
dollar and I can also afford to go off the Island and ride a couple of times a
month. I take a long weekend. I'm able to do that.
There are thousands of legal-minded ATV riders that are working right now and
are working Monday through Saturday in many cases. And when they want to
ride they don't have the option in many cases to spend the couple of hundred
dollars that it takes to go to Pennsylvania and ride. Gas alone was a hundred
and -- let's see. It was a hundred dollars each way this past couple of
weekends. So it cost me $200 in gasoline, not to mention beverage, food,
hibachi, barbecue, whatever. But it cost money. Not everybody can afford to do
that. I am fortunate. I can go off the Island if I need to. Not everybody can. I'd
like to say I represent the people that can't.
I have here in front of me, and I would like to submit to the Task Force, a petition
that was started and empowered by the creation of the Suffolk County ATV Task
Force. These petitions were placed at LIORV friendly dealers, dealers who
enforce legal riding, who push ahead and do the training programs that they are
supposed to, that let the kids know that they're going to have to go off the Island
to ride. There is over 4,000 signatures in here for people that would like a legal
place to ride. There is still going to be 50, 80, 100 that are going to break the
law. That's up to Lieutenant McGann and his people to go ahead and stop
them.
There is 4,000 signatures. Take of it what you will. These are people that
would like to have a legal place to ride. I hope they all don't show up on the
same day. But I do think that given the rotational aspect of going riding maybe
once or twice a month -- there are names, addresses, telephone numbers and
e-mail addresses of these people who would like a legal place to ride. And with
that, I would just like to submit this to the Task Force.
APPLAUSE
CHAIRMAN COMMISSIONER FOLEY:
Thanks, Joe. Thank you very much.
MR. SCOTTO:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Kevin Scharfenberg.
MR. SCHARFENBERG:
How are you doing? Kevin Scharfenberg. I'm a legal ATV rider. I also own an
ATV dealership where I sell ATV's. I'd just like to read a letter that I wrote to
Suffolk Life on the subject. It's titled "ATV's on Long Island."
"I can remember as a child growing up on Long Island. An average summer
day consisted of riding dirt bikes, go-carts and minibikes in the trails around my
neighborhood. Never once anyone complained because we were just a bunch
of kids riding in the woods and empty lots having the time of our lives. A lot has
changed on Long Island. The woods and empty lots are now shopping centers
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and high end homes. Every inch of Long Island is being bought, developed and
sold for huge profits at the expense of our younger generation.
The kids of today are no different than the kids of the past except they have no
place to be kids. They are forced to illegally ride their ATV's and dirt bikes on
State land and public roads. So now people write letters and complain how
ATV's are wrecking State trails and how dangerous it is to hikers and
bird-watchers who use these trails. Unfortunately for the most part, these
complaints are accurate, so we chase the ATV's off to save trails and force them
to again ride illegally on public roads.
Now we waste taxpayers money by paying police officers to chase these kids
around so they can impound their machines. I've e ven heard stories about
helicopters being involved. This all sounds crazy to me. Let's fix the problem
instead of complaining and wasting money.
ATV riding not only gets kids active but also teaches them discipline and
respect. It also instills a high level of confidence not only in their riding ability,
but also as a whole well-rounded person. ATV riding is a great family sport that
can be enjoyed by all age groups just like soccer, baseball and football has
been for years. This isn't a new sport. People have been riding ATV's for many
years. It's just getting a whole lot more popular these days and land to ride on
has become more and more scarce. We need to set land aside for ATV parks,
just like we do for all other sports. Let kids be kids, young or old."
I just wanted to read that.
APPLAUSE
And I got one more thing to add. Kings Park Psychiatric Center. There is no
environmental impact. The State already wrecked the land. It would make a
great ATV park.
CHAIRMAN COMMISSIONER FOLEY:
That as far as I know exhausts the public speakers unless anyone has a late
breaking thought. Seeing none, are there comments from Task Force members
you want on the record now? We've got a little business we need to do. Okay.
Our schedule calls for a meeting on October 12 and then another public hearing
on November 10th, which is the day before the Friday holiday which is Veterans
Day. That would be a four o'clock public hearing. You know, when we set the
schedule I don't know if we thought what that was, but I don't know if we want to
still do that or not. What's your sense of that? If there's no objections, we'll stick
to the schedule.
MS. ROTH:
It's a Thursday, Ron?
CHAIRMAN COMMISSIONER FOLEY:
It is, yeah. Again as I stated before, our goal there will be to hear the public's
comments on what is essentially a final draft of this report of recommendations
to the County Legislature.
Prior to October 12, I think we need an internal working session because I've
sent you a rough, very vanilla, I thought, until Bob told me otherwise, version of
an executive summary. We've got to hammer out what we're putting in that. I
don't know if we can achieve consensus given the diversity of viewpoints we
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have here, but we've got to work on some end product to this thing. We've got
to figure out what of all this research material we have is going to be appended
to it. How many copies of that tome we're going to produce. And what we want
our final work product to be.
The toughest thing we have to do -- you'll notice in that draft there's nothing
under recommendations. We have got to get serious about developing a set of
recommendations. You know, the whole world of recommendations and
narrowing that down to things we want to put forward as our official body of
work.
MR. RIKER:
Excuse me, Ron.
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. RIKER:
Just -- I'm obviously new to task force. This might be old hat for you guys.
CHAIRMAN COMMISSIONER FOLEY:
Me, too.
MR. RIKER:
Okay. How does this actually get presented to the public? Are we looking to
present it to the public and allow them to digest it and then to have public
comment on what we're submitting? Or is it presented at the meeting? How -what forum is it presented in?
CHAIRMAN COMMISSIONER FOLEY:
Mechanically I don't -- the ideal situation would be the one you first described,
but I think what's probably going to end up happening is it will be available at
some point in advance of and on the day of that public hearing. We'll have to
arrange that with the Clerk of the Legislature.
MR. RIKER:
Don't you feel it'd be best if we presented it to the public prior to them being able
to make public comment? This way they can digest it a little bit.
CHAIRMAN COMMISSIONER FOLEY:
That would be best.
MR. RIKER:
Okay. I'd like to offer we have a website and I would like to offer presenting it -I can present it to a large group of the ATV community. I don't know if, Tom, if
you guys have a website also. You could present it through your group. This
way it allows them to digest it a little bit before public comment.
CHAIRMAN COMMISSIONER FOLEY:
Okay. If we can mechanically make that all happen, we will.
MR. RIKER:
Okay.
MR. CASEY:
I think the issue there, Tom, is how quickly we can get a report together in
advance of that November meeting.
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MR. JEFFREYS:
Ron, just so you know, I asked the Bureau Chief in our Municipal Bureau just
about if there is a public comment requirement for our report. There is none.
So whatever we were to give to the public would just be to make that last
meeting a comprehensive one so that we can get their input before the last 45
days when we have to get the final report out.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Let's see. So, if we're agreed that we need a meeting, just an internal
working meeting before October 12, what's the likely dates for that? And I just
have to say they are not September 26 through 30. That's my summer
vacation. So what else?
MR. JEFFREYS:
Ron, from my perspective to pick a date I have to work around the court
schedule from the County Attorney's Office. I'll do my best but afternoon is by
far and away better.
CHAIRMAN COMMISSIONER FOLEY:
October fourth.
MR. CASEY:
What day of the week is that?
CHAIRMAN COMMISSIONER FOLEY:
Tuesday.
(OFF THE RECORD)
It is a Jewish Holiday if that matters to anyone. Rosh Hashana. Everybody
okay with that?
MR. JEFFREYS:
The courts are actually going to have problems with that also. So, I don't know.
I may end up having to be in the County Attorney's Office because other of our
members have to go home early that day.
CHAIRMAN COMMISSIONER FOLEY:
Could we have the meeting in the County Attorney's Office?
MR. JEFFREYS:
Yeah, if you want to come to either five or six in the H. Lee Dennison and we'll
have the facilities available. If Ann, you just let me know, okay?

MS. ROTH:
Yes. In Hauppauge?
MR. JEFFREYS:
Yeah.
CHAIRMAN COMMISSIONER FOLEY:
Time of day?
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MR. JEFFREYS:
Afternoon.
CHAIRMAN COMMISSIONER FOLEY:
Two o'clock?
(OFF THE RECORD)
CHAIRMAN COMMISSIONER FOLEY:
Tentatively that's what it is. Ann will confirm it with everybody. And if anyone
has any need to change that let Ann know.
Any other business that we need to conduct here today?
MR. JEFFREYS:
Ron, before that meeting, do you want us to do anymore writing other than what
we've already done or at the meeting are we going to work through the writings
that have already been done?
CHAIRMAN COMMISSIONER FOLEY:
What I think needs to be written -- well, two things. Take a serious, serious look
at what I sent you already. If you didn't comment on it, I don't believe you
looked seriously enough and we need your comments. And if you have
comments and you didn't get them to us, do so. Because it's going to be
rewritten prior to this working meeting and sent back out. And I'll predict that
just based on the comments that I have seen so far, it's going to be more
controversial than the first issue you saw. And that's just -- it's inevitable. And
now we've got to, you know, fight through that and figure out where we're going
to end up.
The other thing I think we need is that executive summary talks about the body
of the report. In my mind the body of the report is the work of those
subcommittees we did. So you should each look back at the work you did in
those subcommittees, make sure it reads the way you want it to read. We're
going to kind of list that as you present it as your work, unless there's strong
objections from somebody and we can't get a consensus on it. We may edit
that somewhat. So look back at the subcommittee work, make sure it's what
you want it to be. Get me -- if you have comments on the original executive
summary that you want to get in, do that quickly and I'll get that probably back
out to you next week in its edited form. And then we're ultimately going public
with this.
MR. RIKER:
Yeah, I think if we do continue like you started with, Ron, where you e-mailed
and we put our comments and got them back, it may make that October fourth
meeting a little easier to get through if we kind of have comments.
CHAIRMAN COMMISSIONER FOLEY:
I don't believe that, but okay.
MR. RIKER:
Well, we can hope for it anyhow. But at least if the comments are out there we
kind of have everybody's temperature as to what's going on.
CHAIRMAN COMMISSIONER FOLEY:
Okay. I just -- and this is now -- I'm going to take off the Chairman's hat and just
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be the parks guy for a minute. You know, listen to what Chris brought us from
Queensbury. It's really good stuff and my imagination kind of goes how would
we apply the model they're using to public property. And I just think it's really,
really difficult. It's so dependent on volunteer enforcement which really doesn't
work in a park setting.
The minute somebody enters that park they've got their rights and nobody better
interfere with them unless they have got a badge. And it -- I'm not sure that the
volunteer thing that makes your program successful, and I understand why it
does, works there. It's almost like cherry picking. You are picking off the very
most conscientious riders and sending everybody else somewhere else. And I
don't know if that does much to solve our enforcement problem. And that may
be misinterpreting what you said or overly critical, but it's a concern that runs
through my head as a parks guy -- as a public parks guy.
MR. JEFFREYS:
As a municipal lawyer, the first thing I thought of was okay, how many labor laws
are we going to run afoul of by having volunteer staff. How many code
enforcement provisions. We have people calling in violations, how do they know
they are violations. When is the County Attorney's Office going to get the first
lawsuit for civil rights violations. That's the first sort of thing that runs through
my mind because we see it all the time.
And I think I sent you guys notices of claim that we got in from the County
Attorney's Office. Somebody was doing donuts on a golf course on an ATV and
the vehicle was impounded as an instrumentality of a crime. It wasn't even
pursuant to statute. And the County is now involved in a multi-million dollar
lawsuit for civil rights violation because his ATV was impounded because he
was doing donuts.
It's something we have to face. I see it on the frontlines in the County Attorney,
but, you know, all we can do is our best to come up with a report that everybody
is going to like or at least be able to deal with and then we'll leave it to our
Legislators to take our recommendations or not.
CHAIRMAN COMMISSIONER FOLEY:
Yeah. I think heaven would be some private property owner that's willing to get
into this under the guidance and tutelage of an organization like Chris' and make
it work. But I don't know if we're going to get there. Any others?
MR. RIKER:
One other thing. Don't parks have organizations that steward? I mean, Ken has
a website. Is his organization involved in stewarding parks?
CHAIRMAN COMMISSIONER FOLEY:
Yeah. And it's most -MR. RIKER:
And doing things? Do they work or they don't work?
CHAIRMAN COMMISSIONER FOLEY:
They work to some degree. It depends how far someone wants to take it. They
don't work in enforcing rules and regulations on people. They work in caring for
the land and doing some maintenance work and keeping things relatively safe.
If you get into pushing people around because they are not fulfilling the rules
and regulations of the park system, civilians doing that mostly doesn't work.
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MR. RIKER:
Just one other question. How does it work with equestrians that ride in park
areas? I have seen equestrians ride fast and ride out of control. I'm not saying
all of them, I am just saying how do they deal with that in a park environment?
How is that dealt with?
CHAIRMAN COMMISSIONER FOLEY:
You walk up to the hiking trail that's just been ruined by horses and shake your
head and go do something else. It's just like -MR. RIKER:
But I mean is there anybody out there that stops them from doing what they
want to do or ride too fast or ride off of the trail?
CHAIRMAN COMMISSIONER FOLEY:
Not to any great degree. There's some self-policing. And that works to the
degree people are cooperative. But once they decide they are not going to be
cooperative, they're kind of off on their own.
MR. RIKER:
So, our user group would share a similar problem that equestrians share.
MR. OTT:
The others have, too.
MR. RIKER:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
Yeah. Anything else? Thank you very much.
(THE PUBLIC HEARING ENDED AT 3:40 PM)
\_DENOTES SPELLED PHONETICALLY\_
ATV TASK FORCE

Minutes of October 12, 2005 – Fire Academy, Yaphank

Members Present: Ronald F. Foley, Tom Casey, Frank Dowling, George Fernandez,
Christopher Jeffreys, John McGann, Robert Ott, Tom Riker
Attendees:

Kim Kennedy – Legislative Aide – Michael J. Caracciolo
Lisa Keyes – Legislative Aide – Presiding Officer Joseph T.
Caracappa
Kevin LaValle – Legislative Aide – Daniel P. Losquadro
Carl Yellon – Legislative Aide – John M. Kennedy, Jr.
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Ronald F. Foley convened the meeting. He reported Task Force had an executive
working session to review status of draft reports. Feasibility report not quite complete –
Tom Casey was asked to update on progress of this report. Mr. Casey stated draft report
is still in progress and the committee is trying to incorporate all issues into final report.
Mr. Casey said he assumes liability will be a separate chapter (per discussion with
Christopher Jeffreys) because it is such a large issue. Bob Ott reviews draft report on
Needs and Feasibility Committees. One phrase needs adjustment in Feasibility report
relating to insurance topic. Mr. Ott will email changes to Ann Rothenberg and she will
forward to Christopher Jeffreys who will make necessary adjustment. Ronald Foley
mentions that Bob Ott’s Feasibility Report is for the Executive Summary and Tom
Casey’s Feasibility Report outlines working plan.
Christopher Jeffreys discusses Enforcement & Education Report. He would welcome
comments from members of Task Force. He will email this report to Ann Rothenberg so
she can forward to Task Force members for any recommendations they may have.
George Fernandez mentions community education is an important issue. Christopher
Jeffreys said this issue was included in report. George Fernandez states Pine Barrens
Association will pay for an educational mailer.
Christopher Jeffreys mentions he received comments from Tom Ryker on Liability
Chapter and would welcome any additional comments from members of Task Force.
Ronald Foley states our goal is to have final draft for the next meeting scheduled for
November 10th for the assembled masses to review. Tom Ryker states we need to review
accuracy of Liability report if it is going to be included in final report.
Chairman Foley asks Lisa Keyes if she can answer following: “What we should be
doing with this report once it is complete?” Kevin LaValle responds he spoke with
Legislator Losquadro yesterday on this issue. What Legislator Losquadro is looking to
do is turn over to the Legislature in December or January (there will be a changeover in
Legislature in January) and have a combined meeting with Environmental Planning &
Agriculture Committee, Parks Committee and Public Works Committee. Chairman of
the Parks Department will chair meeting. It will be a live presentation to all three
committees. All Legislators will be invited. Whether meeting takes place in December
or January is still up in the air. There will be a turnover of many Legislators in January.
Chairman Foley suggests a January presentation would give us a little more time. Kevin
LaValle mentions Commissioner Foley will be present (will do presentation????)….also
indicates he is sure members of the Task Force are will be there too to answer specific
questions that may arise. There will be questions/answers – it should be an interactive
meeting. Chairman Foley asks if there is any other business before we get to speakers.
First speaker is Diane Pionegro, 302 Frederick Street, Dix Hills. Her family has owned
property since before WW II and the house backs onto LIPA right-of-way. ATV’s have
been using property for years and never had a problem until April 9th this year. On April
9th , her dog got out of her fence and ran back there. As she was running to get her dog,
he was hit by an ATV. Her dog’s elbow was shattered. She presented photos of her dog
before and after the accident. Her dog will never walk on that leg again. The kid who
was riding the ATV left and she went to hospital with her dog. $4,000 later she has never
seen “this kid”. Parents never stopped by to say “can we help you”. There was a child
killed on that same stretch of property a few years back. She called LIPA. They said
riders were trespassing on property and they would send road supervisor. Supervisor
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showed up 2 hours later – by that time all the kids were gone. She has called police and
received several difference responses…..we’d like to help, but can’t help you because
some kids may have high profile parents and if kids fall off bike, police can get in
trouble. She has called Allan Binder’s office and they ha ve been helpful. LIPA
mentioned Task Force and that’s why she’s here. She read a letter from 72 year aunt
(who she lives with along with her 92 year old grandmother). They were afraid for her to
come today because she has been taunted by ATV riders……the y throw rocks, circle
around her car and swear at her. Ms. Pionegro read statement from her aunt (on file).
Ronald Foley asks how many ATV riders. Speakers claims they come in packs, 4 or 5,
sometimes just one. Chairman Foley asks if they are local kids. Speaker states they have
to drive ATV’s through local streets to get there. Sometimes kids go in and out through
people’s back yard. No signs are posted, LIPA has made no attempt to close off access –
there are just children playing with no regulation or responsibility.
Tom Ryker asks if the dog was on her property. She states the dog was on LIPA’s
property. Tom Ryker states how we (ATV Task Force) do not like to see these things
happen and the Task Force is trying to determine how something like this can be fixed.
He states he is very sorry this happened. This is not a reflection of what ATV user group
likes to see – it’s a black eye for them. Perhaps better enforcement or if LIPA could put
up signs – that would help. Ms. Pionegro mentions that the child who hit her dog flew
off his bike and told neighbors he never saw dog coming. He told neighbors he was 14
years old. Tom Ryker mentions accidents like that do not happen in the controlled
environment of a park.
John McGann comments local illegal use is toughest to enforce. It is very frustrating for
law enforcement.
Tom Casey suggests we make LIPA aware of enforcement situation – perhaps include in
education section. Tom Ryker mentions main thoroughfare runs east and west and he
believes LIPA has to be well aware, is already aware, of situation. Ronald Foley suggests
we include this information in some part of report – perhaps in Feasibility portion.
Next speaker is Larry Oliver who works for FOX Racing, Inc. Recently had opportunity
to ride in California. Has been riding all his life. In California, all vehicles are
registered. California has 102 level decibel sound level. Most bikes come with 98 to 100
stock. Noise can be a huge problem. California enforces a lot of safety features. Started
with 2 areas to ride – now have seven areas with different skill levels of track. ATV
vehicles must have inspection – throttles are checked when you come into park. They
want to show video before you sign waiver. Simple video that shows beginners what to
do….i.e. if rider falls – they don’t know what to do – they walk around – they need to
know what to do – they cannot block trail. Trails are one-way. Children and adults ride
in separate areas. California has extreme sports law – can’t sue for certain sports ATV’s can’t sue. Track in California was self-sufficient after three years and well kept.
Mr. Oliver asks if there are any questions. Tom Casey asks if he has any estimate of
acreage. Mr. Oliver has no estimate on acreage – he believes they started out at 15 acres
first year - expanded and expanded – closest shopping center is approximately 5 miles
away – riders must have full safety gear – very strict about that. Tom Ryker mentions
sound is a real issue we have discussed – problem all over the United States manufacturers need to control decibel level – what we are trying to accomplish is a trail
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not a race venue. Mr. Oliver states California has over ½ riders in United States. Tom
Casey asks if there is a retails store for ATV gear at track. Mr. Oliver states there is not.
Frank Dowling asks if track can be used all year round. Mr. Oliver responds yes –
weather permitting. Tom Ryker asks about safety video riders must view – it is
something Task Force has discussed – it is an important part of any park. Tom Ryker
asks Mr. Oliver if he can get any information on extreme sports law. Chris Jeffreys
responds that it is a California statute and cannot happen in New York unless we get
statute passed. Mr. Oliver says he is aware of liability situation in New York. Parents
can sign a waiver, but if their child gets hurt, they can still sue and get away with it.
Ronald Foley asks if it was state owned property, who ran facility? Mr. Oliver responds
that whatever town it was in ran it - public employees ran it. He’s asked about safety
features on ATV’s. Mr. Oliver responds that ATV’s have just about all the safety
features there are.
Chairman Foley asks if there is any more business. Christopher Jeffreys requests that he
not make changes piece meal on two chapters he has written – please send all changes via
email – all changes will be incorporated at one time in approximately two weeks. Mr.
Jeffreys will then email reports to Ann Rothenberg and she will forward to Ta sk Force.
Chairman Foley asks if there are any more questions. Frank Dowling mentions PDR’s
(Purchase Development Rights) and TDR’s (Transfer Development Rights). T DR’s can
be very complicated from what he understands. Short discussion on issues surrounding
development rights. Best route would be to find a willing participant. Chairman Foley
asks members of Task Force to continue on their reports, he will continue on his
Executive Summary and meeting is adjourned.
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ATV TASK FORCE

A meeting of the Suffolk County ATV Task Force was held in the Rose Y.
Caracappa Legislative Auditorium of the William H. Rogers Legislature Building,
725 Veterans Memorial Highway, Smithtown, New York on November 10, 2005.

MINUTES

MEMBERS PRESENT:
Commissioner Ronald F. Foley, Chairman
Thomas F. Casey, LI Greenbelt Trail Conference, LI Pine Barrens Society, Pine
Barrens Protective Lands Council
Tom Riker, LI Off-Road Vehicle Association
Robert W. Ott, American Motorcycle Association
Lt. John McGann, Suffolk County Sheriff's Office
Christopher A. Jeffreys, Assistant County Attorney
Roy Fedelem, Suffolk County Planning Department
Jill Moss, Budget Review Office

ALSO IN ATTENDANCE:
Ann Rothenberg, Assistant to Commissioner Foley
Jose Hofer
Joseph Scotto
Joseph Mercuri
Trevor C. Hubbard
Richard S. Pelkowski
Craig Tonnelson
And other interested parties

MINUTES TAKEN BY:
Diana Kraus, Court Stenographer

(THE PUBLIC HEARING WAS CALLED TO ORDER AT 4:08 PM)
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CHAIRMAN COMMISSIONER FOLEY:
I'm just waiting for the verification that the public hearing we're about to conduct
was officially published.
In the meantime, though, our purpose here today is to let the public view the
final draft of the ATV Task Force Report which is over there where Ann is now.
You can feel free to have a copy and read through it. And then to hear your
comments primarily directed toward the report and what's in it. But if you have
do any new information you want considered by the Task Force, we'll take that
also.
We have one card reflecting one speaker. Joseph Scotto.
MR. SCOTTO:
That would be me.
CHAIRMAN COMMISSIONER FOLEY:
It's your turn.
MR. SCOTTO:
Testing one, two. Is it on? Yes. First, thank you everybody for coming. And
this is hopefully the beginning, not the end, let's hope it's the beginning towards
-- working towards our common goal.
I went very quickly -- I came in early and went quickly through the report. And
there's just one comment I would like to make. The statistical data involving
injuries or deaths arising from the use and operation of all terraine vehicles is
the charts -- it's the chart that looks like this and is dated from 1985 to 1996, if
you go on the government website, there is a new report that was just
published. Mr. Jeffreys is shaking his head so he's aware of it. I'm sure if you
have seen it, it states that ridership is up, sales are up, injuries are on the
downside and deaths are on the downside. I just wanted to -- do you have a
copy of this, Mr. Jeffreys because I can submit it and I'd like you to include it in
the report to replace what's here.
MR. JEFFREYS:
After the draft report was submitted because we were under time guidelines, the
new report is included in a revision with all the new statistics. Tom Riker had
provided it to the committee. So we got it already and that will be in a revised
report. So, the charts, to the extent that they reflect data through 1996 or 1998,
they will be updated to the most recent guidelines that are provided by the
federal government to include whatever additional rider information of injuries
there will be.
MR. SCOTTO:
Also they make a notation in here, I think it's important that at a certain year
break point, they look at the injuries and the deaths. They statistically look at
them differently. So that within -- I forget what the years are, it changes so that
you can't correlate one to the other.
MR. JEFFREYS:
I believe the break point's actually 1998. Tom also provided that also with a
bold line that will go between the manner in which they devise how the injuries
and deaths occur.
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MR. SCOTTO:
Yeah, because the numbers look very skewed. And also as an aside, one of my
fellow riders asked if I could enter this and maybe this could also be put in the
final report. This is -- I don't know if you have this. I know we have the report
on the main ATV park. This is a map. And this is basically something that
Maine gives out to ATV riders and ATV tourists. And, again, if we could just
have this added to the overall package, it shows all the trails, it shows the
signage that's necessary and the signage that is used, the rules of the road.
And I'd just like to submit it into the -- into the package that's going to go before
the Legislators. And with that, thank you.
CHAIRMAN COMMISSIONER FOLEY:
Yeah, if you would, Joe, give that to Ann, she can take care of getting it
reproduced and put in the report.
And we have that piece of paper. And I will read this. "Please take notice that
the ATV Task Force will hold a meeting on November 10th, 2005 at 4 PM in the
Rose Y. Caracappa auditorium, William H. Rogers Legislature Building, 725
Veterans Memorial Highway, Hauppauge, New York." And it gives further
contact information. So that is the Public Hearing Notice that makes this public
hearing official.
The next speaker is Joseph Mercuri. Joseph?
MR. MERCURI:
Can you hear me? Is that okay? First off I'd just like to thank the board,
everybody on the panel for putting in the time for this. I know it's been a long
year of gathering a lot of information and putting things, you know, try to put
something together to hopefully bring this to the next level. So, thank you all for
spending the time on this.
Me, myself, I think that this is a very important topic. It sounds a little, you know,
goofy, maybe that people who want to go and ride just for fun and recreation, we
all know that. But I think this also brings in a larger issue that I've seen -- I
guess it's an ongoing thing going on Long Island. We've heard how many
people are here and how many people are leaving. And for things exactly of this
kind are reasons why people are leaving. I can give you a list of people, good
skilled labor leaving the Island because they have no place to do certain
activities. We lost a beautiful race track in Bridgehampton. We lost couple of
places to ride whether it be ATV's, dirt bikes. You go to -- tomorrow we're taking
a ride three hours to go to Pennsylvania to take our quads. I mean, that's a
perfect example. Kids have off from school. I'm taking a day off from work.
That's where we're going. That's where we're -- not only -- we're spending our
money. But that's where we're going. We're making that trip just for that.
Now, the area that we live in, property values are probably the best that they are
all over the country. And part of that -- it's a quality of life issue but it's also a not
quality of life issue because of that; just because the property values are what
they are. That doesn' t mean that something like this cannot be done.
So, I just wanted to tell everyone here that I think it's very important that for
future activities, you know, right know it's ATV's. I have two horses at my
house. My wife rides. I'm lucky enough to be in the Pine Barrens where I can
walk across the street and take a horse into the trails. I don't take my off-road
vehicles into those trails because they are designated for horseback riding. I'm
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not breaking the rules. But what's to say that soon they're going to take away
the horse trails. And then something like this, there'll be a task force up here
with a bunch of horse people back here saying, you know, we used to have a
place to ride and now there's not a place to ride anymore.
So, I think that there is a bigger issue here; not just trying to get a place to ride,
a legal place to ride. Because I do think that that's important. And, again, I
think that something like this we really have to put a very strong effort to try to
get something done because this is going to set a precedent for other things that
are going on in the future. And it's -- we have more people coming on the
Island; not less. And something is going to have to be done. If we can start it
here, maybe we can set a precedent. And other parts of the country, they can
look at us and say, wow, they got it done. And they really did a got job. But,
you know, it's all going start with the first step.
So, again, thank you for your time. And, again, I think this is a very important
thing.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Any questions? Yeah.
MR. RIKER:
Yeah, I have a question. I'd like to know how many people in your family ride,
Joe?
MR. MERCURI:
Two of us -- when my son -- three if my son is included. He's more into the
quads than he is the horses, but he does ride.
CHAIRMAN COMMISSIONER FOLEY:
Other questions? Yeah.
MR. CASEY:
I can't speak for how this committee will -- or what the Legislature will ultimately
decide. But I'm also on the Pine Barrens Protective Lands Council. And I can
assure you that the horse trails aren't going anywhere. We're in the process of
mapping all the hiking and horse trails and mountain bike trails in the Pine
Barrens and sorting out who goes where. But you'll still have ho rse trails.
MR. MERCURI:
That's always an issue. It's always an issue. You always have bikers, you
know, who ride on and -- but that's good news.
CHAIRMAN COMMISSIONER FOLEY:
Any others? Okay, thank you very much.
Jose Hofer is the next speaker.
MR. HOFER:
Good afternoon, guys. Jose Hofer here. I just want to thank all of you for doing
a fantastic job. I learned a lot from coming to these meetings. Okay? I was
very misinformed. And the one thing that I really, really learned was that
everybody does need a place, everybody wants to save Long Island and all
these other things.
But getting to the next thing, ATV riders from Long Island, okay, next to Osama
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Bin Laden we're public enemy number one. Okay? Everybody thinks we're
criminal out there. And that's what I get from out there. And there's a lot of us
out there. If we don't get a place to ride, okay, what's going to happen is, and I
hate to put it this way, you're going to have ATV insurgents out there. Lt. John
McGann over there will be out there chasing us for a very, very, very long time if
we do not get a place.
The other thing is, I also looked -- when I registered my bike, it was -- I think it
was $16 last time or something like that. I don't know. Did the fees go up by
any chance for registration?
THE AUDIENCE:
No.
MR. HOFER:
They didn't go up.
Well, the other thing I learned was, when I bought my bikes before I learned and
came to the ATV Task Force, I paid taxes on two brand new bikes. One of them
cost me $3200. The other one costs me $5700. I paid $2000 for a trailer.
Okay? And I just bought a new brand new truck. That costs me about $30,00
just to trail this stuff around because I have to go off the Island to ride.
And I came -- you know, the one thought that came to mind was, you know,
here I am paying taxes on both bikes, on the trailer, on a truck, registering both
quads, okay, and I can't ride anywhere. But meanwhile I'm paying all this
money to register these bikes. That's like saying, for example, having a car,
registering it and then somebody -- the law tells you, well, you know what? Your
car is registered, insured; but you know what? You can't drive it now. It's not
fair, guys. It's really not fair.
I mean, to me -- and the other thing is these -- the money that's supposed to go
to the ATV -- to these ATV funds, it seems like it's the general fund to fund
everything else. They cut taxes here on something. And then you know what?
ATV is one of those funds we can dip into it and nobody's going to say anything.
Nobody's going to mind. To me that's stealing. Okay? It's stealing from all of
us that have paid for registrations out there. Okay? This is not meant towards
any of you out here because, like I said, you guys have done a terrific job.
Okay?
And I just want to thank you very much for all your time, your effort. And
hopefully we'll get some good fruits out of this and have an ATV park soon.
Thank you very much.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Thank you.
MR. RIKER:
I'd just like to say something say, Jose. The money that you're talking about
that went from registration fees into a -- the fund that was supposed to be for
ATV maintenance and things, that actually is in the works of being reinstated
right now. The money that's going in is not -- the money that's gone is gone. It
did get put into a General Fund. But the money that's being used for the
registrations now, a percentage of it is now being allocated for ATV use. We still
don't know what the figure is yet, but it is in the works that it should be used in
future. I think they said 2006; that it will be allocated more towards ATV use.
So, at least the money going's to go back into it.
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MR. HOFER:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
Let's just clarify that. That's not a county fund. That's a state administered fund.
MR. RIKER:
That's a state level. That's a state level. That's not county.
MR. HOFER:
Okay. Thank you very much, fellows. Great job. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you.
Richard Pelkowski.
MR. PELKOWSKI:
Hello and good afternoon. I just want to make a few additional comments along
the lines of what Mr. Scotto had been addressing which is the data that we have
from the most recent CPSC report, Consumer Product Safety Commission
report. It's a rather large report onto itself. And it does have a lot of information
this does pertain to the liability issue which, of course, is a very large issue
within this larger issue of the feasibility of an ATV park.
I've had the opportunity to study these reports a little more than an average
person may in relation to a college class I'm actually taking. So, I've had a
chance to look into them in a little more detail and get a better understanding of,
you know, how to sum marize some of that information.
And I just wanted to say that the latest report which was the report issued in
September of this year, of '05, which has data through 2004, definitely shows a
downward trend in risk with numbers still increasing very, yo u know, very
steadily; meaning numbers of ATV's in use in the United States. This report, of
course, does offer data on a national level. And it does break it down into states
as well.
A bright point for us is that we fell from the top three. We have been in the top
three. That is New York State meaning we have been in the top three in terms
of fatalities for quite sometime now; probably -- I don't know exactly. I didn't tally
that up. But I'd say probably within the last ten years we have been in the top
three. We've now fallen to number five in the latest report. West Virginia, I
believe, has taken number three, which is unfortunate for West Virginia. And
they do have issues with safety and safety training.
And the risk -- one of the tables shows the risk in terms of risk per 10,000 of
population. And actually that's also dropped now to 1.1 persons or individuals
within ten thousand of the population from a high of 1.8, or I should say, the
largest number was 1.8 in 1985 when they started these reports. So, overall it's
very nice to see that the numbers of deaths and injuries are trending downward.
And that has a lot to do with the safety courses that are now being offered
nation wide and in different ways in a lot of different states. Laws that require
safety equipment, helmets so on and so forth and -- and certainly the fact that
the three-wheeled vehicles are no longer in manufacturer. And just very few of
those in use again.
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And then finally I just wanted to give a little bit more o f a detail to when this Mr.
Scotto had mentioned and Mr. Jeffreys had also commented on was the
differences in the reporting. And as you know that they have a bold line now
dividing 1998 and the 1999 data. And what that -- the reasons the numbers
change so much, and they seem to become more elevated, even though they
are still trending downward after that point in time, was that they were now
taking two pieces of data formally before that date to the best of my
interpretation of the detail they give in this report and footnotes and so on and
so forth, they were really collecting data really from just emergency rooms
where you'd have, you know, someone was DOA or they died at the hospital
after the injury. Now they're actually collecting death certificates as well. So
you can -- there's not really duplication of that, you know. I'm sure they do their
best to make sure there's not duplication of data, but the numbers go up
because they now have another -- they're getting data from an additional
source. But I think that's still a positive sign when you look at the numbers that
it's still trending downward in terms of total deaths and also risk of injury per
10,000 in participants, that it's still trending downward with the additional data
that they're getting through the different reporting methods. That's about it. Any
questions on that?
CHAIRMAN COMMISSIONER FOLEY:
Yes. Tom.

MR. RIKER:
Yeah. The 1.8 that you're talking about, you're talking about 1.8 person per
10,000 people?
MR. PELKOWSKI:
Yes.
MR. RIKER:
Is that injury or is that death?
MR. PELKOWSKI:
This is actually -- it's actually death, yeah.
MR. RIKER:
Okay. So, what you're saying is for every 10,000 people, there's 1.1 -- the
figure, I think, you said was 1.1?
MR. PELKOWSKI:
Yeah, that be would for -- that's actually for -- that particular table is only up 'til
2003. And that is national, yeah.
MR. RIKER:
So, it would 1.1 for every 10,000 people?
MR. PELKOWSKI:
That's correct.
CHAIRMAN COMMISSIONER FOLEY:
Anyone else? Okay. Thank you.
MR. PELKOWSKI:
Thank you.
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CHAIRMAN COMMISSIONER FOLEY:
Trevor Hubbard. If I got that right.
MR. HUBBARD:
Good evening. I'm not very well prepared with statements on the actual report
that was issued. I had to work late and I didn't get a chance to get in -- I thought
the meeting started at 4. I didn't know these were going to be available by three
or I would have taken a little bit extra caution in getting here.
Basically what I do want to say is everyone in the riding community appreciates
all the efforts, the hours and everything that everybody in this Task Force has
put forth both opponents and proponents of the possible opening of an ATV
Task Force -- ATV riding facility.
There's a couple of different things that peak me right off the start is the section
here that says that many people would actually accept a small parcel. Sure. If
you were starving, you'd eat dirt if you thought it was going to make you -- make
it to work the next day to raise your family and do what you have to do. Small
parcels like that will be okay for a little while. This problem, the situation is not
going away.
I have had the luxury of spending some time in southern New Jersey for the last
couple of months on and off and running some dual sports which are street
legal; motor cycles, participating through the woods in closed course events.
And also some Enduros which are a timed event; also on street legal
motorcycles through closed course through the woods. And it was an extremely
enjoyable season for me. Didn't finish very well, but I tried my hardest and I had
a lot of fun. And the people that I met there were exceptional. I can say that
there's a lot of support out of state for this type of venue on Long Island. And
there have been encouraging words from a lot of the people in the clubs that run
these events in southern Jersey. I've not had a chance to visit with other clubs
in the New England area as I'm concentrating on what's quicker and closer.
In the short time that I've been doing these things, I have spent quite a bit of
money. It costs me $200 minimum round trip. My last trip was to Cape May.
It's a three and a half hour ride. So, that's seven hours. And the fuel charge
alone was about $225. And I've got a pretty efficient diesel vehicle. And the
tolls, everybody knows what the tolls go. It costs me almost $50 round trip. So,
I've spent quite a bit of money getting off Long Island.
I got to be honest with you. I'm tired of spending the money. My wife is tired of
me spending the money. You know, it's one thing when you get out, you spit
the hook for the toy. And apparently it never ends after that is what I'm being
told. But it's my therapy. It’s all that I've got. I don't drink. I don't do drugs.
And it's an awesome experience for small kids to see the look on their faces
when they get out there and they've accomplished something. They've stayed
on two wheels for a hundred feet before they crashed and they are just so
excited. It's like watching a kid ride a bicycle for the first time. There are
children participating in these events that are eight years old and older. And
they are doing phenomenally well.
And it's becoming a very fast growing portion of the sport. And it just seems like
everywhere else but here it's being embraced with open arms. And they're not
-- everybody's not constantly gagging themselves with the liability. They take
this word liability and they just brand it over everything that comes along.
There's tons of different ways out of this. The publicly owned and -- privately
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owned and operated thing, it's being done on Long Island. It's not being
supported on Long Island. There's several tracks that have tried to open.
That's already been covered in the paper work. We don't know why. I don't
know if anybody's from the County or the jurisdiction where they're trying to
open is actually looked into why they're not being embraced. We all know that
there's a major problem here. And if that's being proven in every other state to
lower the amount of illegal riding, then it should be openly embraced. The
money is there. We know the money's there because we all buy fuel. And we
all have registered motorcycles.
Now, I don't know whether the law's been passed at all. ATV's and motorcycles
need to be registered at the point of sale. That's a good thing if it is. Because
that money can be used. And then it's all documented money. Used
motorcycles, I don't know that you're going to be able to do much with that. And
there's a large trade in that. But all across the nation people are trying harder to
reduce noise pollution reduce noise pollution on off-road motorcycling and
ATV's. Everybody's working hard to come to an amicable relationship with all of
those that oppose them.
I don't see any reason why after all this time these things can't be done. I hope
that this gets into the proper stream and utilized in the proper manner because
for all of you folks who dedicated all of those hours to have it go down the tubes,
it would be a crying shame because you all spent a lot of time and worked hard.
And everybody who's showed up to speak publicly, everybody who wrote letters,
even the people who wrote letters against us, they all showed up, they all put in
their two cents. And it would be a crying shame for somebody else's child to be
seriously injured or die because nothing got done. And that's what we're talking
about.
We're talking about saving lives and protecting our children because that's what
it boils down to. You're not going to see the kids' parents stop buying these
things. I'm not going to stop buying them. But eventually people -- more people
are going to be seriously injured or possibly killed because nothing was done.
You can't enforce that. You cannot bring back anything. Once it's done, it's
done. Now we're here today to make sure that something gets down so we
don't have to go through it again.
Thank you very much for all your time. Have a great day.
CHAIRMAN COMMISSIONER FOLEY:
Trevor, if you just stay for a couple more minutes if you don't mind. On your
original point, you talked -- you compared a small park 50 acres to eating dirt. If
you were to write that, what would you say?
MR. HUBBARD:
I'm sorry.
CHAIRMAN COMMISSIONER FOLEY:
You compared to having a 50 acre park to eating dirt when you're hungry. And
I'm just wondering what would you have us say different than that?
MR. HUBBARD:
Well, if you're talking about setting up a satellite system of small parcels, that's
great. But if you try and -- what would I have you say? Well, I would have you
say a multitude of satellites. I mean, you got to have -- you can't just put two 50
acre parcels on there and expect 100,000 people to recreate on them. The
thing would look like a sand mine in a year's time. And the amount of work that
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would take to constantly repair the trails and re-route the trails to keep it from
being degradated almost immediately would be enormous. Just the amount of
-- just the amount of rehabilitation on a weekly basis would be enormous. You
can't expect that amount of users to recreate on two small parcels of land
without immense damage.
And there's the enduros and the dual sports that I was mentioning, too;
mentioning about. They re-route the course every year. And they never use the
same course two years any in a row. And what they'll do is they'll run it this way
in '95. Next year they'll run it using short portions of it. And grant it, they're
pretty large tracts of land, but you're talking about maybe it's a 3,000 acre state
forest, but the whole event is being run on less than 100 acres. And they're
constantly re-routing it. Right. So you have a large parcel of land at your
disposal and you're constantly moving your route and your course. And there's
fire roads to be removing people in and out if you get tired, which I happen to be
the last two -- I was able to bail out without putting myself or anybody else in any
risk and went back to my camper. And I sat the rest of the event out in comfort
and enjoyed the time away.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Does anyone else -- yeah, Tom.
MR. RIKER:
Yeah. I think the point that you were trying to make is that to look at this thing
as a permanent solution to the problem, you know, grant it, we can put a
Band-Aid on this thing, find a 50 acre parcel and be off and running. But a
permanent -- in other words, the idea behind what we're trying to do here is a
permanent solution. Obviously in a perfect world we would have, you know, a
thousand acres, a 500 acres. I think the point you were trying to make was that,
you know, if you're going to do a small parcel, there has to be a number of those
-MR. HUBBARD:
Correct.
MR. RIKER:
-- to make sure it can handle what we already have, let alone the growth of the
ATV community. But the biggest issue seems to be the large parcel. That's
why we put the 50 acre in there.
MR. HUBBARD:
Sure. Small parcels would be great. But then you're talking about if you've got
a small number of small parcels, then you've got a parking problem. You've got
a number of problems. I mean you'll have people coming from Queens to
wherever this one parcel is or one of the parcels that's closest to them and
they'll get there and find it's full. And then from there, you know, oh, I saw a
spot on the side of the road. Let's just dump are stuff here and we'll go out and
ride. And those type of things do happen. We see it everyday.
CHAIRMAN COMMISSIONER FOLEY:
Other questions. Tom?
MR. CASEY:
Yeah, a couple of points. You brought up the liability. Chris had to leave the
room for a minute, but, you know, it has come up quite a bit in these hearings.
And we're not using it as an excuse. But the reality is that New York State
liability laws are very different from many other states. And as a member of a
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different user group -- most user groups really have an issue with the liability
laws the way they're written now. But you have a better chance of snow in July
on Long Island than you have of changing those in the State Legislature. It is a
big problem. Not to say there aren't ways around it.
Another thing is that -- on the issue of the parcels, in the grand scheme of
things, we'd love to find several large parcels for you. But the reality, again, is
that we searched the real estate maps of Suffolk County and we're running out
of them. You know, we hope we can get you something. But there's nothing
out there left that's comparable to some of these mammoth parks that we've
heard about in other states.
MR. HUBBARD:
I agree, which definitely drives home the point of the urgency of the situation.
MR. CASEY:
Right. And you brought up the issue with maintenance and carrying capacity of
a park. With our infamously sandy soils out here, that is going to be a huge
issue. Probably a park or parks, which is what we hope, would have to have
some kind of limitation on usage and probably some down times for
rehabilitation if -- you know, because we're going to go through that top layer of
soil like a shot on ATV's, you know.
MR. HUBBARD:
Absolutely. And I agree with you and there are -- all of the events that I've been
participating in and the majority of the publicly operated, let's say -- to say
they're are not privately owned -- all of them have volunteers. They're all being
supported by one club or another whether it's the Southern New Jersey Enduro
Riders, the East Coast Enduro Association or the Delaware Enduro Riders,
these clubs are -- pick their sponsor in particulars parts. And they're lending
their time, their materials and their labor. And all of the events that I've ridden in
in the last couple of weeks have all been in the Pine Barrens. The exact same
-- I mean you can go out -- everybody's comment was, well, gees, it feels just
like Manorville. And you know what? My initial reaction is to turn and give them
the look, like, you know, hey, you really shouldn't ought to be doing that. But
you can't change the feeling. It's the same type of environment, the same type
of trees, the same type elevation changes and the same type of soil. It's
identical soil. The soft, soft, soft, soft gray sand. Just like you find in the Pine
Barrens.
And it's constant -- they're constantly re-routing and doing everything in their
power to maneuver the trails and change the trails from one spot to another.
You're always going to get a degradation. I mean I can't see how you can run
horses over a piece of ground for any length of time without having a
degradation of some sort. The Appalachian Trail which runs all the wa y from
down south all the way up north, I had a friend of mine just walk it. It took him
six months. He said it was like walking in hell because it's never been -MR. CASEY:
Yeah, there are issues everywhere.
MR. HUBBARD:
-- ever been remediated. And so merely by walking with human feet, you can
do the same amount of damage. Just how fast it gets down.
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MR. CASEY:
Over longer -- yeah, longer period of time.
MR. HUBBARD:
Yeah, absolutely. Just a quick comment. You mention that the liability, a nd, of
course there's ways around it. Well, the ways around it is where we need to
spend our time and efforts because the liability seems to be the only thing.
Parcels, big, small, round, square they're out there. They're shrinking. They're
disappearing quickly, but they're out there. And now's the time to strike while
the iron's hot. Real estate market will be going down shortly. But that never
really seems to stop the County. They buy when the market's high and they buy
with the market's low. So, it doesn't really matter.
But there's got to be -- and there have been several different issues brought up
in front of the Task Force that are ways around it; around the liability issue. The
trail pass system is one. And I'm sure that there's others. Leasing the property
out to a not-for-profit organization and an insurance policy that names the
County -MR. CASEY:
Yeah, we've considered the options. But, you know, the people you have to
convince are the Legislators. And you're going to be dealing with a very
different Legislature. For better or for worse from your standpoint, we don't
know yet but -MR. HUBBARD:
Right. New faces coming on.
CHAIRMAN COMMISSIONER FOLEY:
But I think -- I think in this report we would be remiss if we didn't acknowledge
that liability exposure was an issue. We can't make a recommendation to the
Legislature without telling them the whole truth. But at the same time we have, I
think, informed them how it can be reduced in a reasonable fashion by having a
properly managed facility.
MR. HUBBARD:
I do agree with that.
CHAIRMAN COMMISSIONER FOLEY:
I think that's the other side of the -- the honesty is it's not so onerous and so
terrible as it first appeared to be if you do the right thing about managing the
park and requiring the safety equipment and adherence to rules and regulations.
So, we've got that in there, too; there is a way to at least minimize this terrible
liability specter.
MR. HUBBARD:
I agree. And stewardship is one of the programs that is -- should be instituted if
we do get to the point where they have parks. Stewardship -- the Long Island
Off-road organization, you've got the East End Motorcycle Club. There's several
clubs on Long Island. And I'm sure that each one of them will be more than
willing to participate in the stewardship program where they take responsibility
for maintenance and enforcement on the trails. And we're always welcoming
the official enforcement whether it be sheriffs, state troopers, DEC. We don't
really care who comes in. They are the last stop. And we always welcome
them because those are the guys that are keeping us safe. We're the ones that
are out there riding and recreating. And when you cross the road during a dual
sport in New Jersey, there's an armed state trooper there stopping traffic and
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making sure that we're as safe as the other folks on the road, which is always a
good feeling. And it definitely promotes camaraderie in a lot of respects; mutual
respect for the folks that are helping to keep us save.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Are there other questions for Mr. Hubbard? Yeah, John.
LT. McGANN:
Trevor, thanks. Just one quick notation. In the needs document, Bob Ott
finished up for us, he references the stewardship. That was done in the past by
different clubs and their willingness to do it again in the future. So, it is
addressed in the report. And just to revert back to the 50 acre concept, the idea
of a smaller plot, we don't want to close the door. We don't want the Legislature
to close the door and say, yup, there's not that much land available, it's not
feasible. Yeah, you got to look at every angle of this. I means it's got to start
somewhere.
MR. HUBBARD:
I do agree.
LT. McGANN:
And that's why it's got to be in there. It's got to be noted that, yes, 50 acres
would be a starting point. It's not an ideal, but it would be a starting point.
MR. HUBBARD:
I do agree that the language possibly could read towards the end that several
smaller sites equal to what would be representative of an average large size
plot. So it would say an average size lot or parcel of land that would be ideal for
the recreating community that we've got now which is pretty large and growing.
Let's say 500 acres. Well, how many 50 acre satellite spots or 75 acres or 33 -you can do a lot with a little. We all know that because we're living here with the
taxes and the gas prices and the energy prices soaring. We're all making the
best with what we've got. So -- but the language aiming towards several smaller
lots that equal up to -- because it's still -- you have to fit a certain amount of
people into these smaller spots. And if you've got ten 50 acre spots, you've got
50 different places. It lowers your parking, lowers the noise. It's spread out all
over the place. And you've also got the same 500 acres. So, you know, that's
the only thing that I was getting at. Giving us -- getting two 50 acre lots doesn't
amount to the same thing as a 300 acre parcel or a 400 acre parcel. That's all I
was pointing out. Just that there was no -- no notation in there to say of equal
size.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Other questions.
MR. HUBBARD:
Thank you very much.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. Appreciate your time.
MR. HUBBARD:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
We have no more cards. If there's anyone -- yes?
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MR. SCOTTO:
I've got a quick question.
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. SCOTTO:
I guess this question is slated towards Mr. Casey. And I just need a little -COURT STENOGRAPHER:
State your name again.
MR. SCOTTO:
Joe Scotto. Little clarification. On page two of the document it says lands
dedicated to the County's nature preserve and those acquired for aquifer
protection are similarly eliminated for consideration due to Legislative limitation.
Very early -- I think it was the first or second meeting we submitted a study that
basically showed that ATV and off-road use did not in anyway hinder ground
water. There was a study done that shows there was no damage done from
ATV and off-road use. And I guess my question is -- and remember I'm a
member of the Nature Conservancy so I'm on both sides of the thing here, but I
look at this land that we're protecting from developing. And I say to myself all I
need is a four foot wide swath to go through this property and I could be very
happy and no one's going to build on it. I'm not going to ruin the groundwater.
I'm going to take care of it and fill in the ruts.
MR. CASEY:
I understand but -- Ron, do yo u want to -MR. SCOTTO:
I guess I'd like an explanation.
CHAIRMAN COMMISSIONER FOLEY:
You know, when you're out there in the world as a citizen, you can do anything
you want to that the law doesn't prohibit.
MR. SCOTTO:
Right.
CHAIRMAN COMMISSIONER FOLEY:
When you're working for government, the reverse is true. We can only do what
the law allows us to.

MR. SCOTTO:
I understand.
CHAIRMAN COMMISSIONER FOLEY:
So when the category of nature preserve was established, a Nature Preserve
Handbook was written to go along with it.
MR. SCOTTO:
0kay.
CHAIRMAN COMMISSIONER FOLEY:
We have to live within what that book allows us to do. And whether you like the
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assumptions that were made in writing in the Nature Preserve Handbook or not
doesn't matter. It's the law of the land. It very carefully lists allowable activities.
And it lists some un-allowable activities. It's silent on ATV's specifically, but any
reasonable person would assume, make the assumption that looking at the list
of allowable activities, ATV use would not be one of them. Then later on -MR. SCOTTO:
So in the -CHAIRMAN COMMISSIONER FOLEY:
Let me get all the way through this. It's complicated. Later on there was an
initiative to protect the groundwater of Suffolk County under another piece of
legislation that enabled us to purchase land to accomplish that goal. And it says
that if land is purchased with money from this fund, it automatically must be
treated within the dictates of the Nature Preserve Handbook. So you have two
categories of land. One specifically designated as a nature preserve. The other
acquired under a program that says if you use this money, you got to treat it by
those rules. So, the ultimate impact of that activity almost is immaterial because
the law says here's the way you have to do this.
MR. SCOTTO:
Okay. But what you're saying is is that ATV and off-road use is not specifically
named so it may simply be more of an interpretation of the law. Being an
unreasonable man that it's not like we have to change the legislation; we just
have to have someone interpret it differently than it's currently -- if it says we
can't use ATV's and we can't use off-road bikes, that's one thing. If it doesn't
exclude those items, I'm looking -- I'm looking for what the lawyers like to call a
loop hole.
CHAIRMAN COMMISSIONER FOLEY:
I don't think the loop hole here is big enough. I'd have to go back and read it
again, the list, to see what's allowable and what's not. And I've read it many
times. I just don't remember the list by heart. But it would be -- the hole is not
that big in my opinion.
MR. SCOTTO:
We have to get a -- in your opinion.

MR. OTT:
Ron, can we get a copy of that handbook, the Nature Preserve Handbook?
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. OTT:
I'd like to read that.
MR. SCOTTO:
I'd like to read it as well and give it to several attorneys. Thank you very much.
CHAIRMAN COMMISSIONER FOLEY:
Ann, don't let me forget that.
MS. ROTHENBERG:
No.
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CHAIRMAN COMMISSIONER FOLEY:
There are no more cards. But if anybody wants a re-run or has other
comments, we'll certainly -- we've got time. And I would also say an hour wasn't
much time to look through all this paper. And if you find things you want to talk
about, issues you want to make that aren't made in any of the reports or
recommendations contact any of the people on the Task Force and they'll reflect
it back to the full body.
I'm not going to close the Public Hearing yet just in case somebody's trying to
get here from work. But I would like to just to the Task Force members
themselves, we clearly need one more meeting to go through anything we've
heard here today that would amend the report. And I'm sure each of you have
ideas you want represented in the final report. What's the calendar look like?
And I am -MR. RIKER:
Excuse me, Ron.
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. RIKER:
Are we going to try to incorporate like Chris had said before that the -- some of
the information I sent him was going to be put into the new draft or the new
feasibility section? Should we try to deal with them before we have this last
meeting? Should we try to -CHAIRMAN COMMISSIONER FOLEY:
Yes. I think we should in a specific way. I think you should not exclude
anything from what's in this final draft report but show some how -- highlight any
changes you want to make so we the benefit of both the original writing and
whatever you're recommending.
MR. RIKER:
Okay. And we want to try to get that submitted before we have our last
meeting?
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. RIKER:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
And that's what I'm trying to find is the deadline by which we need that stuff in.
LT. McGANN:
What's the time frame for submitting the final report?
CHAIRMAN COMMISSIONER FOLEY:
Final report's got to be done -- got to be submitted before December 31st.
LT. McGANN:
Okay. We got plenty of time.
MR. OTT:
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Ron?
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. OTT:
We got the three different sub-committees. Do you want to function as the
person who will receive all the comments or do the comments to go back to
each sub-committee?
MR. RIKER:
Do you want me to answer that one?
CHAIRMAN COMMISSIONER FOLEY:
Yeah, I'll take any help I can get. I think at this point we're talking about
changes to our final report. My inclination is we got almost no choice but to do it
as a meeting of the whole because this is it. This is the culmination of our work.
We better all have some say in it.
MR. JEFFREYS:
I think some of the comments that may have come through there, Tom and Bob,
you had sent some e-mail comments over to me. And I'll be happy to include
and I'll do it in bold or ital or something like that all of the comments so we can
get one document together when we meet together. And then go over whether
the comment should stay in or not stay in. I'll be the clearing house for liability
and enforcement and education for those comments. And I'll just put them in.
And then we'll sit around the table about whether those comments should be in
or out.
CHAIRMAN COMMISSIONER FOLEY:
Let me say it this way. That's a way to do it. You can send it all to one central
person you trust to get everything in there. Or let's set a date for our full working
meeting. And if the sub -committees can find time to do it before then -- as long
as you don't change -- as long as we keep track of what the original document
was, if you guys want to get together and hammer out something to bring to that
working meeting, I don't have any problem with that. But the final decision, I
think, ought to be made with the full Task Force present.
So, I'm looking at December 5th. That's a Monday. Does that work for people?
And if so, what time?
MR. OTT:
Count me in.
CHAIRMAN COMMISSIONER FOLEY:
Okay.
MR. JEFFREYS:
Ron, is there anyway we can do it the next week? I'm starting a trial on
December 3rd. That's going to take about four or five days.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Are you sure that's all it will take?
MR. JEFFREYS:
I'm hoping tha t's all it takes.
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CHAIRMAN COMMISSIONER FOLEY:
Tuesday the 13th? Does that sound good to everybody?
MR. JEFFREYS:
That's fine.
CHAIRMAN COMMISSIONER FOLEY:
Everybody else? Time of day? One o'clock?
MR. OTT:
One o'clock.
MR. JEFFREYS:
Do you want to do it over at the County Attorney's Office like last time?
CHAIRMAN COMMISSIONER FOLEY:
That would be great, yes.
MR. JEFFREYS:
It'll be the sixth floor of the H. Lee Dennison Building.
CHAIRMAN COMMISSIONER FOLEY:
Okay. Then for Task Force members and for the public, if you have comments
on this report as you see it today, the deadline let's say is Friday, December 9th,
to get those to either Ann or any member of the Task Force you feel comfortable
dealing with. And then they will be considered for inclusion in the final report on
Tuesday, December 13th. Yes?

MR. HUBBARD:
My name is Trevor Hubbard. Quick question as to the procedure. Once the
findings have been dropped off to the Legislators or Legislature, what’s the next
-- what is the next step and what is -- when will the general public -- when can
we expect any kind of murmur or will there be any kind of public notice sent out
as to, you know, what happened to the paper that actually was -- is there a
30-day time period before notice mus t be given to the public as to what actually
transpired afterwards? Or no?
CHAIRMAN COMMISSIONER FOLEY:
An answer from us would only be a guess. Once we give it to the Legislature,
it's theirs. And it's up to them what they do with it.
MR. HUBBARD:
So do we watch the calendar for the Legislators to see if this ever becomes a
topic of conversation after that?
CHAIRMAN COMMISSIONER FOLEY:
That's a way to do it, yes. And I wouldn't dare venture a guess on anything
other than that. But, yes, talk to your Legislator. If you know him, you know,
see what they thought about this, what they're going to do about it and watch
the calendar and see if they schedule something specific about this.
MR. HUBBARD:
Okay. So there's no mandatory meeting for all the Legislators to get together to
discuss this? They all get a copy of it. It's theirs to read at their leisure. And
then from there it could be anybody's guess. We're waiting for somebody else

261
to bring it up again.
CHAIRMAN COMMISSIONER FOLEY:
Right. Essentially that's accurate.
MR. HUBBARD:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
Tom.
MR. RIKER:
One thing I'd like to say I was kind of under the assumption from Dan
Losquadro's office that he wanted the Task Force to present the package to the
Legislature. So that if there that was a question and answer section, that
anybody could question anybody in the Task Force and get some answers to
their questions. So there might be something like that where it's going to either
be a public forum or -- I don't know how it's going to be presented. We don't
know at this point. But we did hear conversations like that.
MR. HUBBARD:
Okay. Just to know whether or not this is the last stop for us and all of our
hopes and dreams.

CHAIRMAN COMMISSIONER FOLEY:
I would -- again, it's a guess, but I would guess it is not. And Tom's right. He
did talk about having some kind of public forum to present this thing. And he is
the Chair, at least for the rest of the year, of the Environment Committee. So
you might watch for the schedule of the Environment Committee of the
Legislature and see if this comes up on it. But he has yet to schedule any
formal meeting like that.
MR. HUBBARD:
And there is not one Legislator that's been given the -- who's been charged with
what to do with this once it's compiled?
CHAIRMAN COMMISSIONER FOLEY:
No. Legislator Losquadro has been at the forefront of this. He's been here at
the meetings. So, I would say if there's somebody who's apparently more
interested than others, he is.
MR. HUBBARD:
Okay. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
And Legislator Schneiderman was also on the Task Force. So he probably will
have some knowledge of how that goes, too.
MR. HUBBARD:
Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Thank you.
MR. OTT:

262
Ron, would that be something we could make in the recommendations section
of our report; this all be about presented in a public forum to the Legislature?
CHAIRMAN COMMISSIONER FOLEY:
You could. If feels a little presumptuous to me to tell them how to do business.
You know, I think they will do that, but I don't want to make decisions for them.
MR. JEFFREYS:
The resolution under which we're operating is to draft a report with certain things
contained in the report. Once we've done that, our job as a Task Force is done.
I'm not -- I couldn't advocate stepping on the Legislature's toes. If anybody
wants to take this up, sponsoring Legislator for the ATV Task Force, he will still
be here. But that's going to be a procedural thing with the Legislature when
they want to take it up, if they want to take it up, if it goes through the committee
process. That's going to be strictly theirs. And the folks who have an interest in
the recreation that we're talking about should actually speak to their sponsoring
Legislator or their individual Legislators, whoever that may be, and raise the
issue again to keep it hot as far as those folks would go.

MR. OTT:
Okay. One last thing in our recommendations section of the report, Ron, do you
think it would be possible to develop some type of flow chart as to a possible
way this could all occur? Because I read this whole report. And there's a ton of
information in here, but just seeing it all gel and happen, I don't get this out of
the report. If I was a Legislator knowing nothing about this topic, I'd say I don't
have a clue how to do this. How are we going to make this happen? And if we
can have some type of flow chart of steps that we see to the extent that we're
tasked that would need to occur, do you think this would be a value to put into
the recommendation section?
CHAIRMAN COMMISSIONER FOLEY:
I think it would be of great value, Bob. And if you can do it, we can put it in.
MR. OTT:
It's done.
CHAIRMAN COMMISSIONER FOLEY:
It could take a year to get it put together.
MR. OTT:
Oh, I don't know that it has to be so -CHAIRMAN COMMISSIONER FOLEY:
Roy can help you.
MR. OTT:
Very good. Because he's our transfer of development rights expert. So, he's
going to set that part up for us; right?
MR. FEDELEM:
Yes.
CHAIRMAN COMMISSIONER FOLEY:
Yeah, I think anything you want to include like that, if you can model it, get the
work done, bring it to the meeting, we'll see if we can get it in there. I think
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there's a test of making sure it's accurate. And there are -- there's a number of
branches on that tree as you got up through the process. So, it's not an easy
thing. But I would -- there is one thing that was talked about a couple of
different times. It's not reflected in -- as an option in here about how this can
happen. And maybe, Roy, you can talk about that a little bit. And that's the
purchase of development rights on a piece of property where we think there
might by an owner willing to inaugurate an ATV park of some kind. I'm not sure
at all how that would work but -MR. FEDELEM:
I work with the Suffolk County Farmland Committee. And we can structure
something similar to the purchase of development rights that we use for
farmland. Right now some farmers use this because farming the property's
getting too expensive. So it's a way of making it more affordable where the
County would buy the development rights and the private person would have the
underlying fee to the property. The County is allowed to buy land in fee or
they're allowed to buy a lesser interest. And basically buying development
rights is a lesser interest so that would be conceivable of doing something like
that. However, you have to structure it so that the property has certain
restrictions on it because you're spending money on -- County money on it. And
the restrictions we have for farmland is that it has to be used for farming as per
New York State Ag and Markets Laws. So, something would have to be
structured in terms of what are the restrictions that you would put on it since we
own the development rights. So, it is a possibility that something like that could
be structured.
CHAIRMAN COMMISSIONER FOLEY:
I guess that's a real possibility. We probably need to have a paragraph in here
highlighting that as an option. But we might need some more work on it, too.
MR. OTT:
Do you think it might be a possibility where a transaction could be set up where
the landowner would just sell his land for the market value to a party with a
pre-arranged understanding with the County that the County would pay the new
purchaser for the development rights and then it would remain an ATV park?
Because if someone was to purchase it just to be an ATV park and knew they
were getting reimbursed the TDR money, I could see that whole scenario
working.
MR. FEDELEM:
That's -- sometimes we have structured it like that.
MR. OTT:
Some type of simultaneous conveyance where the purchase is only made
subject to the County authorizing the TDR to occur?
MR. FEDELEM:
Yeah, that's possible.
MR. OTT:
Okay. Thank you.
CHAIRMAN COMMISSIONER FOLEY:
Anyone else have comments or questions?
MR. CASEY:
If we add something on the possibility of TDR's, would that go essentially under
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the feasibility -CHAIRMAN COMMISSIONER FOLEY:
It could go there or I was -- yeah, probably that's the place. Because that's part
of feasibility. If it's an idea that could make it work, that's part of feasibility.
MR. CASEY:
Roy, I'll get your e-mail address after this and I'll work with you on that. Okay?
MR. FEDELEM:
Okay, or you could send it to Frank.
MR. CASEY:
Okay.
MR. FEDELEM:
My name's a little harder to spell it. It's Roy.Fedelem@suffolkcountyny.gov.
MR. CASEY:
Okay. I'll send it to you and Frank.
CHAIRMAN COMMISSIONER FOLEY:
Any other -- yeah, Chris.
MR. JEFFREYS:
There's actually one other issue. Just a housekeeping issue. We're acting
under a resolution here issued in 2004 and reenacted in 2005. Realize since this
was an election year, all resolutions that are enacted in 2005 do become null on
December 31st, 2005. So when we meet, time will be of the essence here in
order to get this done. It can't be submitted January 1st, 2006. Our mandate
will have expired and we will no longer have authority to act. So, what we're
doing has to be completed and to the Legislature by December 31st, 2005. I
can't stress that enough. If we're late, we're done.
CHAIRMAN COMMISSIONER FOLEY:
I promise you, Chris, it will be.
MR. JEFFREYS:
Okay.
CHAIRMAN COMMISSIONER FOLEY:
In form or another they're going to get it. Any other comments or questions?
Public? Okay. There being no more cards or hands from the public, I declare
the Public Hearing closed.
MR. TONNELSON:
Can I ask one question? How often does the Legislature meet here in this
building?
CHAIRMAN COMMISSIONER FOLEY:
What's that?
COURT STENOGRAPHER:
Identify yourself who you are.
MR. TONNELSON:
Craig Tonnelson. How often does the whole legislature meet here in this
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building in the course of the year?
CHAIRMAN COMMISSIONER FOLEY:
They meet roughly once a month. They take a break, I think, in the summer but
the schedule -MR. TONNELSON:
Are the meetings open to the public such as this where we can speak?
CHAIRMAN COMMISSIONER FOLEY:
Yes.
MR. TONNELSON:
And can we speak about anything we want to or do they limit it?
CHAIRMAN COMMISSIONER FOLEY:
I believe you can speak about anything you want,
MR. TONNELSON:
Okay. Thank you.
MR. CASEY:
They limit your time.
MR. JEFFREYS:
Right. Ordinarily legislative limitations on public speaking is three minutes per
public speaker per open meeting. The schedule is actually published on the
Suffolk County Legislature's website. When the full Legislature speaks, you
may want to target efforts if you want to speak to particular committees where
you think this may affect; Agriculture, Environment. There are some committees
that if you want to speak, their committee agendas are also available on Suffolk
Legislature's website.
CHAIRMAN COMMISSIONER FOLEY:
Thank you. I think we are now adjourned.
(THE PUBLIC HEARING CONCLUDED AT 5:07 PM)
\_DENOTES SPELLED PHONETICALLY\_
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Foreword
Voluntary Planning serves ~ova Scotians as their Citizens' Policy Forum. This unique organization resides within the
policy centre of government and enables Nova Scotians to provide advice directly to the Premier, Cabinet, and senior
government officials.
On this occasion, as with past Voluntary Planning efforts, we assembled a highly capable and credible team of
volunteers knowledgeable on the central issues and who bring a diverse mix of perspectives to bear on the discussion
at hand.
By all accounts this can be classified as a major consultation process. This has been one of Voluntary Planning's
most comprehensive consultations in recent memory, perhaps the largest ever in terms of direct participation by the
public.
Collectively these dedicated Off-highway Vehicle Task Force members have volunteered the equivalent of ] 000
working days since the spring of 2003. In doing this they participated in 24 community hall meetings, met with
numerous stakeholder and community organizations, reviewed hundreds of research papers, considered thousands of
detailed written submissions, and met on many occasions to reach a consensus.
The Voluntary Planning Board of Directors has reviewed and approved the final report of the Off-highway Vehicle
Task Force. As acting Board Chair, I wish to endorse that the Off-highway Vehicle Task Force has adhered to the
principles of Voluntary Planning in conducting their work.
In particular the Task Force has
conducted inclusive and extensive consultations that allowed for feedback on an interim position
thoroughly researched the subject and considered best practices in other jurisdictions
operated in a non-partisan, transparent manner and in the best interest of all Nova Scotians
No individual, group, or organization can claim to have a more comprehensive understanding of the off highway
vehicle situation in our province than this Task Force. By virtue of such an extensive dialogue and the
consideration of highly diverse and often conflicting positions, the Task Force report represents a tremendous
opportunity for the government to take decisive action to solve the problems associated with the recreational use of
off-highway vehicles in Nova Scotia.
Voluntary Planning appreciates its role in helping to forge, on behalf of Nova Scotians, a lasting solution to this
complex and values-based issue.
We wish those responsible for implementation the greatest possible success.
Sincerely,

Teresa MacNeil
Acting Chair, Voluntary Planning Board
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Function
In March 2003 the Province of Nova Scotia asked Voluntary Planning (VP) to consult, research,
discuss, and make recommendations on the recreational use of off-highway vehicles in Nova
Scotia. As a basis for preparing our recommendations, we were called upon in our Terms of
Reference to consider the input of citizens, best practice approaches in other jurisdictions, and
advice from experts.
Specifically the Terms of Reference asked for advice on the following
key issues:
public health and safety
liability
environmental impacts
property rights
public and private land use
user conflict
opportunities for responsible off-highway
vehicle use
In doing our work, we were asked to consider opportunities for partnerships, the
assignment of responsibilities, and the funding required to implement specific
recommendations.
Since last fall, we have been engaged in an intensive investigation and consultation process. This
final report defines off-highway vehicles as mainly all-terrain vehicles (ATVs) and snowmobiles, but
also motorcycles (dirt bikes), Argos, and all other motorized vehicles operating off-highway.
We studied reports from other jurisdictions, notably the Province of New Brunswick and the State of
Maine. We studied briefing material from several provincial government departments that deal with
off-highway vehicles as part of their mandate. An Interdepartmental Resource Team of officials
assisted us by providing technical information.
Before publishing our interim report, we met with 32 stakeholder groups - groups with a specific
or specialized interest in off-highway vehicle issues - to hear their assessment of the challenges and
opportunities and to learn about their vision for the future of recreational off-highway vehicle use. In
addition to the major off-highway vehicle associations, these groups included environmentalists, trails
users, health and safety professionals, enforcement agencies, conservationists, the manufacturers'
association, and the insurance industry.
We held 24 community meetings to obtain first hand the views of people from all regions of the
province. Over 1,400 people attended these public meetings, and 327 of these people took
advantage of the opportunity to address the task force.
We received 714 responses through the citizens' input form that we had distributed at the
community meetings and via the Internet.
We published our interim report, Out of Control, in February 2004. This report generated
widespread interest and comment and, as a consequence, caused Voluntary Planning to extend the
period for public review by three and a half months, to July 30,2004.
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Since releasing the interim report, we have received 1,881 additional written submissions from individuals, groups,
organizations, associations, and municipal governments. This included about 580 form-type letters. We also received
several petitions with hundreds and, in a couple of cases, more than a thousand signatures in support of positions
held by their communities or organizations.
Nova Scotia has a management regime for dealing with off-highway vehicles. The Off-highway Vehicles Act is the
focus of this regime. However, it was written and enacted in a much different environment. Circumstances have
changed tremendously with respect to the types of vehicles, their numbers, their design, and how they affect the
communities in which they operate.
Several other pieces of legislation contain measures affecting off-highway vehicle use and serve to augment the
Off-highway Vehicles Act.
We have structured our final report around the following five major objectives:
Enhancing and improving off-highway vehicle enforcement
Ensuring that off-highway vehicle enthusiasts have ample places to enjoy their activities
Ensuring the safety of off-highway vehicle drivers
Protecting third-party individuals, landowners, and the environment from the effects of off-highway vehicles
Establishing standards for off-highway vehicles
The recommendations contained within the report provide concrete actions that government, in partnership with
stakeholders and representatives of the public interest, can apply immediately and work towards in the future to
improve the current situation for all Nova Scotians.
Each of the objectives and the attendant recommendations are inter-related and equally necessary. In transmitting
the final report to government, we emphasize the importance of keeping the dialogue going and capitalizing on
the spirit of consensus this report has captured.
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Executive
Summary

Our final report makes 39 recommendations to the Province of Nova Scotia for addressing the problems and
capitalizing on the opportunities surrounding off-highway vehicle use. In our view these recommendations represent a
compromise position generally consistent with the values, and acceptable to the competing interests, of Nova Scotians.
We do not expect that every individual or organization with strong views on either end of the spectrum will
endorse all of our recommendations. However, we do expect that the majority of Nova Scotians will recognize it
as a workable compromise to the current pressing issues.
We focused on five areas that work together to create a comprehensive plan for managing off-highway vehicle use in
the province: enforcement, infrastructure, safety, protection, and vehicle standards. We believe we have balanced the
competing interests, so that while off-highway vehicle enthusiasts are given plenty of scope for enjoying their
machines, they do not infringe unduly on the rights of others.
Enforcement
We found that the single biggest change that must come about is in enforcement. Good rules have no tangible effect if
not enforced. But enforcement is expensive. And because of the nature of off-highway vehicles, their ability to go
anywhere, enforcement potentially involves the whole of our land mass. The enforcement that currently exists is
spread very thin and competes with many other priorities. Vile therefore recommend that the government establish a
permanent Integrated Enforcement Task Force, solely dedicated to the policing of off-highway vehicle activity, to
ensure that enforcement resources are used more effectively throughout the province.

We also found that enforcement agencies need certain tools to make enforcement possible - all vehicles
registered, mandatory driver licensing, and stiffer penalties. Enforcement officers must be able to identify vehicle
owners and vehicle operators. The biggest boon for the irresponsible operator is anonymity, which is easy to maintain
within our current system. Our recommendations attempt to change that. The cooperation of responsible off-highway
vehicle users and their associations, through participation in trail selfpolicing projects, is critical to the success of
enforcement efforts.
Infrastructure
We believe that it is necessary to balance the operator's desire to travel unencumbered on their machines with the
needs and interests of the rest of society. We also believe that if we are going to put strict conditions on where these
machines may operate, which we believe is necessary, then we must also create adequate spaces for them to operate
lawfully. We therefore recommend that money be collected from off-highway vehicle users for all vehicles without
exception. This annual $50 fee would fund trail development and other infrastructure needs, from environmental
education to self-policing projects. This money, held in trust as the Off-highway Vehicles Infrastructure Trust Fund
(Trust Fund), will be managed by a volunteer body linked to the province. Users will pay for the trail system
themselves, and certain public lands will be made available for trail development. Use of these machines will then
largely be restricted to the managed trail system. This balances the off-highway vehicle enthusiasts' need for space
with society's need to limit damage and conserve land for other uses. Off-highway vehicle associations and clubs need
to be supported in their efforts to develop and manage trails and to increase their membership.
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Safety
Safety is an issue that affects many Nova Scotians, not just those operating off-highway vehicles. It matters
immensely to the medical community that treats the injuries and to the families and communities that must deal with
death or serious injury caused by the use of off-highway vehicles. We felt it necessary to balance the desires of users
with our society's tolerance for risky behaviour. We recommend that all drivers be required to complete an
accredited off-highway vehicle training course. We also recommend restricting use of these machines to those 16
years of age and older, through a driver licensing program, with use by younger persons allowed under tight
restrictions.
Protection
We believe it imperative to protect various kinds ofland, habitat, and wildlife from the damage caused by off-highway
vehicles, including protected Wilderness Areas, municipal water supply areas, and ecologically sensitive areas in
general. Most of our province is privately owned, and the imposition of off-highway vehicle operators on the rights of
these landowners is not acceptable to our society. We recommend that offhighway vehicle users acquire written
permission before crossing private land, and we have recommended other protections to landowners so that they will
be more willing to grant this permission. We recommend that protected Wilderness Areas and sensitive ecosystems be
off-limits to these machines. We also recommend that operators carry third-party liability insurance to protect others
from financial loss caused by off-highway vehicle operators.
Vehicle Standards
We recognize that some issues will take the co-operation of many jurisdictions to improve. We recommend that our
government work with others to review and/or establish national standards for certain characteristics of off-highway
vehicles, such as noise level, tire treads, and other vehicle design issues. In advance of such standards, we have
limited our recommendations in this area to making sure that exhaust systems meet established sound standards.

The body of the report discusses the issues raised by Nova Scotians, gives our analysis and conclusions, and states our recommendations. For
those who have read our interim report, we have included a section explaining how our earl1er recommendations have changed in this final report.
See Appendix 2.
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List of
Recommendations
Enforcement
A Permanent Integrated Enforcement Task Force

Establish and fund a permanent Integrated Enforcement Task Force (not funded by the Trust Fund) of at
least 12 additional full-time equivalent positions exclusively dedicated to the enforcement of off-highway
vehicle laws and regulations and to the coordination of all off-highway vehicle-policing activities involving
federal, provincial, and municipal enforcement agencies.
2

Mandate the Integrated Enforcement Task Force to a) conduct enforcement blitzes at problem spots across
the province, engaging regional and local enforcement personnel (as well as the self-policing community);
b) systematically broadcast in print and electronic media the results of enforcement operations (arrests, fines,
seizures, etc.); c) conduct educational outreach and community relations programs within the off-highway
vehicle community in all parts of the province, to promote safe and responsible recreational use of offhighway vehicles; and d) establish and monitor a public toll-free incident reporting system.

3

Mandate the Integrated Enforcement Task Force to oversee the development of special programs in
partnership with the user community and other groups, to support off-highway vehicle user self policing
in all regions of the province. These special programs can be funded by the Trust Fund.

4

Mandate the Department of Natural Resources to be lead agency for the Integrated Enforcement Task Force.

5

Amend legislation to a) extend the time during which an off-highway vehicle can be impounded to the court
appearance date; b) increase the range of offences for which sanctions can include seizure and public auction
sale of an off-highway vehicle to include particularly failure to stop for enforcement officials, operating under
the influence of alcohol/drugs, using an off-highway vehicle to assist in committing a criminal offence,
willfully damaging or removing signage, operating in a park or other protected area; c) allow the application of
driver's license demerit points for serious off-highway vehicle moving infractions (such as speeding and unsafe
driving); and d) significantly increase the fines currently in place and provide for a further increase for a second
offence, with automatic vehicle seizure and public auction disposal for a third conviction for offences
committed within a consecutive 12month period.

Vehicle Registration
6

Enforce mandatory registration for all off-highway vehicles. Set the registration fee at $50 per
vehicle per year: hold $40 in trust for the Off-highway Vehicles Infrastructure Trust Fund (see
recommendations 21-23); retain $10 to cover the administrative costs of the Registry of Motor Vehicles
(Registry).

7

Administer the registration system at the point of sale for new or used off-highway vehicles purchased at an
authorized dealer and at the Registry for private transactions, with registration required within 30 days of
purchase.
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8

Make it mandatory for all off-highway vehicles to affix and clearly display two identification plates or
stickers as issued by the Registry at the front and rear of each vehicle, or as prescribed by the Registry when
vehicle design or use makes this impossible.

9

Issue plates or stickers that are larger than the current size, of a new colour, and reflective - to improve
visibility for enforcement purposes and to distinguish the new system from the old.

10 Fine the operator of an unregistered off-highway vehicle $250 and provide enforcement agencies with the
power to impound the vehicle, at cost to the owner, until valid registration documents are produced.
II Implement for a period of six months an amnesty program for the owners of currently unregistered machines
(model year 2000 and earlier) who cannot produce satisfactory documentation, as an incentive for the timely
registration of all off-highway vehicles. Under the amnesty, collect a single HST payment from the current
owner only (based on the present market value of the vehicle).

Driver Licensing

12 Implement a mandatory off-highway vehicle driver's licensing program. Restrict fully licensed drivers to persons
16 years of age and older with either an automobile driver's licence endorsed for off-highway vehicle use or a
separate off-highway vehicle licence for those without an automobile licence. (See Recommendations 26-28 for
other age-related provisions.)
13 Publish an off-highway vehicle operator handbook in support of the licensing system that covers the following:
a) the safe arid responsible operation of the off-highway vehicle types; b) the general offhighway vehicle
regulations; c) the laws protecting landowners (public and private) and the rules for access; d) the code of
conduct on trails; e) a list of environmental regulations and descriptions of ecologically sensitive areas; f)
illustrations of damaging off-highway vehicle impacts on land outside designated trails; and g) the
compendium of possible infractions. Develop a written test based on the operator handbook.

Infrastructure
Designated Off-highway Vehicle Trails and
Areas
14 Develop a network of designated trails and areas (on public and private lands with permission) for the
recreational use of off-highway vehicle users. Limit off-highway vehicle activity on public land to this network
unless otherwise authorized by Department of Natural Resources issued permits.
15 Designate the Sport and Recreation Division of the Office of Health Promotion as the lead government agency
charged with overseeing, coordinating within and outside government, and supporting the development of the
designated network of off-highway vehicle trails and areas.
16 Mandate the Sport and Recreation Division of the Office of Health Promotion to oversee the development of a)
provincia] construction standards (including maintenance) for single-use and multiuse trails that accommodate
off- highway vehicles and b) provincial rules of operation for off-highway vehicles on designated off-highway
vehicle trails and areas, such as speed, type of off-highway vehicle permitted (including size, width, and weight),
hours of operation, and time-of-year restrictions.
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17 Include culverted gravel woods roads on public land and culverted gravel K-class roads on public land as
potential components of a designated network of off-highway vehicle trails and areas with conditions that may
be required, such as usage prohibitions during spring thaw or during periods of forest fire hazard.
18 Include abandoned railway corridors as a potential component of a designated network of off-highway vehicle
trails and areas under the following conditions: a) In rural areas, permit off-highway vehic1e access as a
general rule, but consider proximity to residences. b) In residential areas, give municipal governments the
authority to allow or prohibit off-highway vehicle traffic on abandoned railway corridors. c) Charge the
municipal governments with the responsibility of enforcing provincial
rules of operation for off-highway vehicles on abandoned railway corridors, either directly or in conjunction
with other policing agencies or self-policing groups, and allow municipal governments to set communityspecific rules over and above provincial standards. d) Require the appropriate authorities to immediately
review the right of access for off-highway vehic1es to sections of abandoned railway corridors exhibiting
questionable ability to maintain order. Review particularly those sections of abandoned railway corridors west
of Halifax through to Martins River, Lunenburg County. e) Make every effort to develop alternate trails
around the prohibited area when access to abandoned railway corridors cannot be accommodated.
19 Include highway rights-of-way ditches as a potential component of a network of off-highway vehic1e trails and
areas in accordance with conditions prescribed by the Department of Transp ortation and Public Works and
enable the user community to bring ditches incorporated in the designated network of trails up to appropriate
safety and environmental standards.
20 Reinforce the prohibition on all public roads for off-highway vehicles except for the following when
incorporated as part of a designated trail or area on terms and conditions acceptable to the Department of
Transportation and Public Works: a) to cross a public road at planned and well-signed locations b) to travel on
the shoulder for short distances when such areas are appropriately signed to alert other users of the public road.

OHV Infrastructure Trust Fund

21 Establish an Off-highway Vehicles Infrastructure Trust Fund (Trust Fund) for an initial period of five years
managed by an executive committee consisting of a volunteer chairperson, volunteer members (including
representatives from umbrella associations of off-highway vehicle enthusiasts, the medical and safety
profession, the environmental sector, landowners, and the enforcement community), and non-voting officials
representing lead government departments. Mandate the Sport and Recreation Division of the Office of Health
Promotion to act as the Secretariat to the Trust Fund and the Executive Committee.
22 Hold $40 of the $50 annual registration fee of each off-highway vehicle in Nova Scotia in trust, with $30 per
vehicle per year to be assigned to trail development and maintenance and to the core funding of off-highway
vehicle user organizations, and $10 per vehicle per year to be assigned to projects related to operator health and
safety, education and training, self-policing on trails by users (not regular or special off-highway vehicle work
carried out by enforcement agencies) and environmental demonstration projects.
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23 Give the Trust Fund and its Executive Committee a general mandate to oversee the implementation of the
government's response to this report, to make decisions on project funding, to facilitate conflict resolution, and
to report annually on the progress made in managing off-highway vehicle issues. More specifically, in
establishing and structuring the Trust Fund Executive Committee,
Assign to the Executive Committee as a whole the responsibility to develop and publish the blueprint of
a comprehensive off-highway vehicle trail network for Nova Scotia that is based on inclusive
consultations, negotiations, and public review.
Assign to the Executive Committee as a whole decision-making powers on the funding of all
projects that are not directly related to trail development and maintenance.

Establish a Trail Development Sub-Committee of the executive - consisting of the Trust Fund
Chairperson, representatives from SANS, ATVANS, the Nova Scotia Trails Federation, and a nonvoting
representative from the Sport and Recreation Division of the Office of Health Promotion - and assign to
it decision-making power on the approval and funding of trail development and maintenance
projects; SANS should be provided with an annual block grant of $30 per registered snowmobile per year
to maintain and expand its established network of managed trails.

Trail Management
24 Amend legislation to make the SANS trail permit system mandatory on trails established and maintained by the
organization at the same time as the Off-highway Vehicles Infrastructure Trust Fund is established, with the
following provisions: a) require all snowmobiles to display a trail permit when using a SANS-managed
snowmobile trail b) make unauthorized off-highway vehicle use of SANS trails an offence (to avoid damage to
trails and damage to relationships with landowners) c) make thirdparty liability insurance mandatory for all
motorized vehicle users of SANS trails d) impose a fine of at least $250 for failing to comply with the above
requirements, which would increase in severity for subsequent offences. Enable other organizations (such as
ATVANS) to take advantage of such a permit system once they develop a comparable managed trail network.

Rally Management
25 Amend legislation to establish a mandatory permit requirement for all off-highway vehicle rallies, to be managed
by umbrella organizations such as SANS or ATVANS. The approval process should ensure that all necessary
permissions have been received from affected landowners, that the event organizers have taken all necessary
precautions to protect the environment, and that local enforcement authorities have been notified.

Safety
Age of Drivers
26 Allow youth 14 and 15 years of age to operate off-highway vehicles only if they acquire a youth class learner's
license (to be created), and only if all the following conditions are met: a) Successful completion of an
accredited off-highway vehicle training course by both the youth and the parent or guardian. b) Mandatory
direct supervision by (in the company and within sight of) the parent or guardian at all times while operating
the off-highway vehicle.

10
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27 Prohibit children under the age of 14 from operating off-highway vehicles, on public or private land, except
when activities are conducted on closed courses under the auspices of an accredited organization (sanctioned
by the Registry) for children participating in off-road motorized activities operating under the following
conditions:
Specially designed and maintained closed courses
Mandatory high-quality protective equipment and clothing
Mandatory progressive training
Comprehensive rules of order strictly enforced
Riders divided into different classes based on age, size, and ability
Mandatory parental supervision
Trained officials present
Trained medical personnel and an ambulance on site
28 Fine the registered owner of the off-highway vehicle $250 when a person less than 14 years of age
operates the off-highway vehicle, unless done so in the manner prescribed in recommendation 27.

Training
29 Require all off-highway vehicle operators to complete an accredited off-highway vehicle training course. Phase
in training, based on available accredited training capacity, so as to place emphasis on younger drivers and
those who are operating off-highway vehicles for the first time. Accept successful completion certificates
from a Canada Safety Council course as proof of training until such time as the accredited off-highway
vehicle training course is established.
30 Include the following in accredited training course content: a) the safe and responsible operation of the offhighway vehicle types; b) the general off-highway vehicle regulations; c) the laws protecting landowners
(public and private) and the rules for access; d) the code of conduct on trails; e) a list of environmental
regulations and descriptions of ecologically sensitive areas; f) illustrations of damaging off-highway vehicle
impacts on land outside designated trails; and g) the compendium of possible infractions.

Protection
landowners
31 Amend legislation to require that off-highway vehicle drivers (individually or through a recognized club or
association) acquire written permission from landowners.
32 Amend legislation to ensure that off-highway vehicle drivers and passengers (whether permission to access a
property is granted or not) willingly assume all risks and liabilities, except those that arise through the
deliberate intent of the owner/occupier of a property.
33 Amend legislation to ensure that operators of off-highway vehicles do not acquire prescriptive rights of access
against a landowner solely through the use of an off-highway vehicle, whether or not permission for use is
granted.
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Protected Wilderness Areas
34 Prohibit off-highway vehicle use by the public in existing protected Wilderness Areas. Allow three years for
designated Snowmobilers Association of Nova Scotia (SANS) trails that are currently authorized through
ministerial discretion to be phased out and replaced with alternate routes outside the affected protected
Wilderness Area. Despite this target date of three years, under no circumstances deny access of SANS members
to existing approved trails until alternate routes are available, as long as SANS continues to work in good faith
on alternate routes_

Other Ecologically Sensitive Areas
35 Amend legislation to prohibit off-highway vehicles from the following sensitive ecosystems, unless otherwise
specifically allowed within the designated trail network: a) barrens - coastal and plateau b) beaches (marine and
fresh water) and dunes c) bogs and marshes d) brooks, streams and rivers e) other sensitive ecosystems as defined
by the Department of Environment and Labour.
36 Amend legislation to prohibit all off-highway vehicle use by the public within official and posted supply areas for
potable water (as defined by the municipality or provincially via designation as a Protected Water Area) unless
otherwise prescribed by the responsible water authorities.

Third-party liability Insurance
37 Introduce the requirement for off-highway vehicle drivers to carry third-party liability insurance, except
for those who use their vehicle exclusively on their own property.

Vehicle Standards
Noise
38 Amend legislation so that it is an offence to operate an off-highway vehicle with a defective or modified
exhaust system that does not meet established sound standards.

National Standards
39 Engage other provinces and the federal government in discussions to establish national off-highway vehicle
standards on the following: a) better vehicle identification (accommodation for license plates and or stickers);
b) responsible advertising; c) power, speed, weight, size, and tire design; d) exhaust systems and noise; e)
engine design, fuel efficiency, and pollution; f) common location for vehicle identification numbers; and g)
additional safety and design features.
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Enforcement
Vie learned how the absence of a strong enforcement presence creates problems for people
subjected to irresponsible recreational off-highway vehicle use as well as for those who ride
responsibly. This lack of
enforcement has allowed issues to escalate and responsible operators to be unfairly labeled, This
section describes why we feel it is so important for government to increase the enforcement effort
and to make this effort more effective.
Our response to the enforcement challenge is to
provide new resources for a permanent Integrated Enforcement Task Force dedicated to offhighway vehicle enforcement
provide enforcement agencies with better tools such as stiffer fines and penalties
ensure that the identity of both the machine and the operator can be legally verified

A

Permanent

Integrated

Enforcement

Task Force

What we heard
Without question, the lack of effective enforcement is the number one issue on the minds of Nova
Scotians when it comes to off-highway vehicles. Most people we heard from since the interim report
welcomed the increased emphasis on enforcement, including off-highway vehicle users themselves
and private landowners.
We heard from landowners who feel helpless in protecting their property from trespass. They also
described to us the harassment and intimidation tactics employed by some problem off-highway
vehicle drivers.
We heard farmers and foresters decry the seemingly unstoppable destruction of crops by
irresponsible operators. We heard environmentalists, conservationists, bird watchers, other trail
users, and nature lovers deplore the level of damage that happens - despite legal protection - as a
result of deficient enforcement. We heard the concerns of health care workers for the level of injuries
and deaths associated with off-highway vehicle use. We heard from residents near trails who find
their peace disturbed. And finally we heard from responsible users who share these concerns because
bad behavior reflects negatively on all off-highway vehicle users.
In our interim report we recommended that government establish a permanent integrated
enforcement task force of at least 12 people exclusively dedicated to the enforcement of offhighway vehicle laws and regulations. We suggested that government provide the unit with
appropriate funding so that they could

a) organize enforcement blitzes, b) publicize the results of their enforcement efforts,
and c) conduct
,

educational outreach initiatives.
We recommended a number of ways to enhance the deterrence factor by increasing the range and
severity of penalties for irresponsible off-highway vehicle use. Many off-highway vehicle
enthusiasts felt that our interim report proposed an unnecessarily tough penalty regime. These
people found the concepts of impoundment, seizure, auctioning, and applying demerit points to be
unfair. Others remained convinced that Nova Scotia has enough rules to promote safe and
responsible use - we need only to enforce them,
'3
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Task Force analysis and conclusions
Task Force members spent considerable time discussing enforcement issues with enforcement agencies. We
identified several interrelated problems when it comes to policing off-highway vehicles:
Lack of resources
There are insufficient resources within the enforcement community (Royal Canadian Mounted Police,
Department of Natural Resources, and local police forces) that can be dedicated to off-highway vehicle law
enforcement.
Lack of relative priority
Given the resource constraints faced by enforcement agencies, off-highway vehicle enforcement rates a very
low priority.
Large territory
The territory to cover is vast given the range of off-highway vehicles, and they generally spread out on
thousands of kilometers of trails of all types. This practical consideration may also help explain the lower
relative priority of off-highway vehicle enforcement relative to the situation that exists for automobiles on
busy highways.
Off-highway vehicle violators can easily evade the police
Off-highway vehicle operators can evade the police much easier than automobile drivers on roads. Once the
police have a car in sight on a road, evasion is unlikely. The situation is quite different for off highway vehicles,
no matter what the terrain. Enforcement officers cannot engage in hot pursuit for fear of being instrumental in the
injury or death of a violator. Evaders use this to their advantage. Finally, the absence of a permanent and visible
licence plate on many off-highway vehicles helps to ensure that reckless violators cannot be positively identified
in a court of law.
Sanctions and penalties do not deter lawlessness
Even when enforcement personnel are successful in charging or ticketing an individual, the low fines do little to
deter the activity.
Partnerships between police and off-highway vehicle associations are a prerequisite to success
For the reasons listed above, enforcement agencies cannot by themselves bring about peace, order, and
responsible behavior fast enough within the off-highway vehicle community. The co-operation of responsible
off-highway vehicle users and their associations, through participation in trail self-policing projects, is critical to
the success of enforcement efforts.
The Task Force has received many reports of people being intimidated, threatened, and harassed by irresponsible
off-highway vehicle users. This situation is intolerable and the provincial government should take immediate steps
to protect the rights of those so affected.
With regard to numbers of irresponsible off-highway vehicle operators, we do not know how many are part of the
problem. However, we do know that the numbers are sufficient to cause the range of problems and complaints
throughout the province that created the need for this task force.
We believe that an Integrated Enforcement Task Force provides an important means of changing the behaviour of
those who choose to act irresponsibly. In fact, all responsible off-highway vehicle operators, as individuals and
through their associations, need to be a part of the solution. Their continued co-operation is essential to the success of
enforcement efforts and to the acceptance of off-highway vehicles on trails throughout the province.
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In our final report recommendations we make clear that the Integrated Enforcement Task Force should receive new
funding from the provincial government and not from the Trust Fund. We believe this investment by government
will pay back through reduced costs for medical coverage and less environmental damage. And revenues from
sustainable off-highway vehicle activities - those developed and conducted responsibly - will benefit Nova
Scotia.
The Integrated Enforcement Task Force should be comprised of 12 additional staff members hired by the Royal
Canadian Mounted Police (RCMP), the Department of Natural Resources (DNR), and municipal policing agencies.
These officers could remain in their respective agencies and work full time on off-highway vehicle policing
initiatives. However, enforcement agencies themselves will have to figure out how to use the new resources most
effectively. \%ile more Integrated Enforcement Task Force members would certainly be desirable, we recognize the
budget limitations of government. Twelve additional staff members represent the minimum number needed to make
significant progress.
We recommend that the Department of Natural Resources be tasked as the lead agency to spearhead the development
of the Integrated Enforcement Task Force for tvvo reasons: a) The province will be funding this initiative and should,
therefore, act as contractor through one of its departments. b) DNR is experienced in co-ordinating multiple-agency
enforcement initiatives off-road. A work plan developed by DNR and its partners from other agencies should guide
the day-to-day activities of the Integrated Enforcement Task Force.
These 12 enforcement officers should become expert resources within their respective agencies. \%ile they will
participate in the operational side of things, they should also work to leverage substantially more enforcement
effort by engaging local enforcement staff and volunteers.
An Integrated Enforcem'ent Task Force will not be sufficient by itself. It is vital that off-highway vehicle users,
through their associations, continue their involvement. The Snowmobilers Association of Nova Scotia (SANS), the
All Terrain Vehicle Association of Nova Scotia (ATVANS), and other associations should be encouraged to
continue, increase, and expand their roles in policing their respective communities. Examples of these kinds of
efforts include
trail warden programs Citizens
on Patrol Off-Road special
constable status other citizenbased initiatives

Recommendations
Establish and fund a permanent Integrated Enforcement Task Force (not funded by the Trust Fund) of at
least 12 additional full-time equivalent positions exclusively dedicated to the enforcement of off-highway
vehicle laws and regulations and to the coordination of all off-highway vehicle policing activities involving
federal, provincial, and municipal enforcement agencies.
2

Mandate the Integrated Enforcement Task Force to a) conduct enforcement blitzes at problem spots across
the province, engaging regional and local enforcement personnel (as well as the self-policing comm unity);
b) systematically broadcast in print and electronic media the results of enforcement operations (arrests, fines,
seizures, etc.); c) conduct educational outreach and community relations programs within the off-highway
vehicle community in all parts of the province, to promote safe and responsible recreational use of offhighway vehicles; and d) establish and monitor a public toll-free incident reporting system.
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3

Mandate the Integrated Enforcement Task Force to oversee the development of special programs in
partnership with the user community and other groups, to support off-highway vehicle user selfpolicing in
all regions of the province. These special programs can be funded by the Trust Fund.

4

Mandate the Department of Natural Resources to be lead agency for the Integrated Enforcement Task Force.

5

Amend legislation to a) extend the time during which an off-highway vehicle can be impounded to the court
appearance date; b) increase the range of offences for which sanctions can include seizure and public auction
sale of an off-highway vehicle to include particularly failure to stop for enforcement officials, operating under
the influence of alcohol/drugs, using an off-highway vehicle to assist in committing a criminal offence, wilfully
damaging or removing signage, operating in a park or other protected area; c) allow the application of driver's
licence demerit points for serious off-highway vehicle moving infractions (such as speeding and unsafe
driving); and d) significantly increase the fines currently in place and provide for a further increase for a second
offence, with automatic vehicle seizure and public auction disposal for a third conviction for offences
committed within a consecutive 12month period.

Vehicle Registration
When we speak of "registration" and "registering your vehicle," we mean the entire process of obtaining a
registration certificate that identifies the owner of the vehicle, acquiring a vehicle permit that allows the vehicle to
operate in Nova Scotia, and affixing an identification number to the vehicle in the manner prescribed by the
Registry of Motor Vehicles (Registry).
Enforcement personnel, landowners, and citizens must be able to readily identify an off-highway vehicle by its
assigned licence number. Otherwise irresponsible operators will continue to take advantage of their anonymity.
Without the likelihood of being identified, these people ignore the law and the rights of others. Full and proper
registration of all off-highway vehicles is a basic requirement for personal accountability and effective enforcement.
Mandatory registration of vehicles with increased fees and yearly renewal also creates a new source of funds paid by
users to develop trails and carry out other important off-highway vehicle projects,

What we heard
We heard that the enforcement community views a comprehensive registration system as a key ingredient for
effective enforcement, because it enables them to identify machines and creates an administrative procedure to track
off-highway vehicles. Without the prospect of identifying the vehicle owner, lawbreakers exhibit little or no concern
for the property of others or respect for the law enforcement officials.
We recommended that all off-highway vehicles be registered with no exception. Currently, a vehicle operated on
ones own property does not need to be registered. This creates a loophole because irresponsible owners will claim
to operate on their own property only, to avoid the need to register their vehicle and display plates, and then
proceed to operate their vehicles where they please. When these unregistered vehicles are then found unplated off
their owner's property, enforcement officers have no means of identifying the owner.
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'While many agree with the intent of mandatory vehicle registration, some felt the increased fee would cause many
more people not to register their off-highway vehic1es. Others agreed with the $50 fee but felt there should be
discounts for
Seniors - because many are on fixed incomes and use their off-highway vehicles less intensively
Club members - to encourage people to join organizations that promote responsible use snowmobiles -

because they operate only a few months a year
Off-highway vehicles used for commercial purposes - because they create employment and don't
make use of recreational trails
Off-highway vehicles used only on private property - because they don't interact with, or affect, others
We also heard that a $50 fee does not cover the true cost to society. Some respondents argued that if you consider
the environmental, policing, heath care, and administrative costs associated with off-highway vehicle use in Nova
Scotia, the government should be charging individual operators several times more. (See cost/benefit discussion on
page 18.)
Others felt that $50 was excessive and pointed out that the Province of Nova Scotia and local businesses benefit
from the sale of off-highway vehicles, trailers, trucks, safety equipment, supplies, and gasoline. They noted that
service industries such as training suppliers, hotels, restaurants, and mechanical repair shops also benefit. And
they suggested that the Task Force consider the valuable contribution these vehic1es make around the home, as
commercial tools, and for search and rescue. They argued that much of this contribution and commerce takes
place in rural Nova Scotia where economic opportunities are limited.
We learned from the Snowmobilers Association of Nova Scotia (SANS) that the registration fee and Trust Fund
we proposed had the potential to undermine its successful trail pass system. Snowmobilers now voluntarily pay a
trail pass fee for the privilege of using the SANS network of managed trails. SANS and its members believe they
should contribute to the Trust Fund, but say their contribution should be less. They also say that whatever they
contribute should pay for increased enforcement.
The All Terrain Vehicle Association of Nova Scotia (ATVANS) agreed with the Task Force proposed
registration fee provided the Trust Fund component of $40 per vehicle is held in trust, administered by those
who have contributed, and spent on trails.
We received many comments about our recommendation on licence plates. We proposed that government make
them bigger and make them a different colour and that they should be displayed at both the front and rear of the
vehicle.
Respondents told the Task Force just how challenging this would be to implement. They said that manufacturers
do not design off-highway vehicles to accommodate licence plates, particularly enlarged licence plates. We were
told that bigger licence plates get covered with mud and snow just as easy as smaller plates. We also heard that
the sport of motocross prohibits plates for safety reasons. Others said the new plates would be too expensive.
We heard from many who felt that the recommendations in the interim report had been too aggressive with respect
to seizing, impounding, and auctioning off-highway vehicles.
And finally, while some who wrote to us raised concerns about a registration amnesty program, most who
commented on this issue felt that we should make a stronger statement about putting this in place. Those opposed
to this idea felt an amnesty program would result in stolen machines being legitimately registered.
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Task Force analysis and conclusions
Registration
Registration of every off-highway vehicle will help give police agencies the solid foundation they need to do their
jobs, because every vehicle can be identified and traced back to an owner. And strict adherence to this measure will
reduce the market for stolen vehicles.

It is already mandatory to register an off-highway vehicle in Nova Scotia - if it will be used off the
owner's property - and this is done only once. If the vehicle is sold to another person, that person must register it in
their name. Otherwise, a registration certificate does not expire and does not have to be renewed.
To operate an off-highway vehicle in Nova Scotia off one's own property, it must have a vehicle permit. A licence
plate is assigned to the vehicle when this permit is issued. Getting a plate is just part of that process. The vehicle
permit must be renewed every year, at which time the Registry provides a new sticker that must be affixed to the
licence plate.
Full participation
We discussed at length the exemption for vehicles used only on the owner's property. We concluded that without
full participation in a mandatory registration system for all off-highway vehicles, enforcement officers would not
have the solid foundation they need. The fact that just over half of the estimated 40,000 off-highway vehicles in
Nova Scotia are currently registered speaks to the need to eliminate this significant loophole in the system.
Costs and benefits
We have not delved deeply into the complex discussion of whether or not more benefits than costs accrue to Nova
Scotia from the recreational use of off-highway vehicles. Some argue that a study of the costs and benefits would
support the position that recreational off-highway vehicle use should be promoted because of the economic benefits
that accrue to the province, especially to small business in rural Nova Scotia. Others say the result would prove that
government policy should intentionally discourage the use of off highway vehicles for recreational purposes. They
argue that the cost to society, including direct and indirect health care costs, outweigh this economic activity. Any
such analysis would have to find a way to include the intangibles - the years of productive life lost due to death and
disability, the cost of time off work by a parent caring for an injured child, the value of pristine spaces, the potential for
noise-emitting off-highway vehicles to pre-empt other uses of spaces that depend on peace and quiet, our
international reputation as a wilderness get-away - not just the obvious immediate economic costs and benefits.
We did not believe such an analysis would assist to any great degree in resolving the issues we face. No matter what
the actual outcome, people would contest many of the assumptions. And the analysis would not likely change the
minds of either enthusiasts or those who do not like off-highway vehicles. Many Nova Scotians choose off-highway
vehicles as their preferred past time. We opted to focus on seeking a fair and reasonable balance between the desires
of recreational off-highway vehicle users and the concerns of the society in which they operate.
SANS trail pass system
The Snowmobilers Association of Nova Scotia (SANS) is concerned that the Trust Fund could undermine its
existing trail pass system. We make it clear in our revised recommendations that the Trust Fund and the
recommendation on mandatory trail passes for users of SANS-managed trails must be implemented concurrently.
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Licence plates
To display vehicle identification as prescribed by the Registry must become the norm. Displaying a valid licence
plate shows the public that operators
have contributed to the OHV Infrastructure Trust Fund have
no reason to hide their identity
do not fear being held accountable for their actions
We recognize the practical challenges of accommodating vehicle identification and believe some accommodation
can be permitted when it comes to plate design and placement. Some off-highway vehicles, for example, should be
allowed to employ a sticker version of the identification number at locations other than "front" and "rear." And for
safety reasons, off-highway vehicles used in closed course competitions should require stickers instead of meta]
plates.
Amnesty for registration
We have heard from many off-highway vehicle owners who say they are willing to register their vehicle, but explain
they cannot produce the necessary documents to prove ownership. For this reason, and because it is so important to
have all vehicles registered, we have changed our recommendation on an amnesty registration program to say that
this should be implemented, not just considered.

Recommendations
6

Enforce mandatory registration for all off-highway vehicles. Set the registration fee at $50 per
vehicle per year: hold $40 in trust for the Off-highway Vehicles Infrastructure Trust Fund (see
recommendations 21-23); retain $10 to cover the administrative costs of the Registry of Motor Vehicles
(Registry).

7

Administer the registration system at the point of sale for new or used off-highway vehicles purchased at an
authorized dealer and at the Registry for private transactions, with registration required within 30 days of
purchase.

8

Make it mandatory for all off-highway vehicles to affix and clearly display two identification plates or
stickers as issued by the Registry at the front and rear of each vehicle, or as prescribed by the Registry when
vehicle design or use makes this impossible.

9

Issue plates or stickers that are larger than the current size, of a new colour, and reflective - to improve
visibility for enforcement purposes and to distinguish the new system from the old.

10 Fine the operator of an unregistered off-highway vehicle $250 and provide enforcement agencies with the
power to impound the vehicle, at cost to the owner, until valid registration documents are produced.
11 Implement for a period of six months an amnesty program for the owners of currently unregistered machines
(model year 2000 and earlier) who cannot produce satisfactory documentation, as an incentive for the timely
registration of all off-highway vehicles. Under the amnesty, collect a single HST payment from the current
owner only (based on the present market value of the vehicle).
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Driver Licensing
Another effective way to build-in personal accountability is to require that drivers acquire an endorsement to their
automobile driver's licence for the operation of an off-highway vehicle or get a separate off-highway vehicle licence if
they do not have an automobile driver's licence.
From an enforcement perspective, a driver's licence aids in the identification of the operator, permits an officer
and the courts to track an operator's driving record, and, if necessary, allows for the awarding of demerit points
or removal of driving privileges altogether.
A mandatory off-highway vehicle driver's licence also certifies that the operator has successfully completed the
appropriate training, is capable of handling the vehicle, and knows the laws. For a discussion of safety and age
restrictions, see page 34.

What we heard
Many in the off-highway vehicle community have argued that no other jurisdiction in Canada requires a driver's
licence. They suggest that this is not a practical response and point out that there is no evidence to prove that requiring
people to acquire a driver's licence will improve safety. These respondents believe that a combination of training and
enforcement will accomplish the task force objectives.
Others support this direction on the basis that driver's licences would serve as a system of accountability for
individuals. They question the capability of enforcement agencies and the courts to track individual driving behaviour
without such a tool.
Many accepted the Task Force proposal for a driver's licence but believed it would take too much time and effort to
get one. As a way to alleviate this concern, several submissions suggested that the Registry could allow a certified
trainer to adjudicate the testing and award temporary driver's licences. In this way a person could take training and
acquire a driver's licence in one day, from the same place.
Our interim report advised government to develop a handbook that would serve as a standardized educational
package covering all aspects of off-highway vehicle use. Many respondents agreed with the concept of a
handbook, but questioned if this could be done in 2004 as proposed in the interim report.

Task Force analysis and conclusions
Driver's licence
Regarding automobile licences, society accepts that
the applicant must pass written and practical tests that demonstrate knowledge and safe driving ability before an
automobile driver's licence can be obtained
a person's driver's licence will be used by the government, courts, and enforcement agencies as a way to monitor
driving behaviour
a person's driving behaviour can be modified through the awarding of penalties, demerit points, and the
possible loss of driving privileges

20
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A similar system should be implemented for off-highway vehicle drivers. An off-highway vehicle driver's
licence will enable enforcement officers to identify operators, track an operator's safe driving record, and verify
that each operator has demonstrated knowledge of existing laws and safety requirements. Furthermore, much of
the necessary infrastructure required by the Registry is already in place.
Creating a streamlined system for OHV s
The process of acquiring an off-highway vehicle driver's licence can be made simple. The Registry could certify
third parties to administer written and practical (driving) tests, such as those people who will be offering
accredited training courses throughout the province. In this way a person could attend a training course, take the
tests, and receive a temporary driver's licence all in one day.
An off-highway vehicle licence could be added to a driver's current automobile licence, as is done for
motorcycles in the province. A person's automobile driver's licence would then show that they have offhighway
vehicle driving privileges through an endorsement. For those without an automobile licence, a separate offhighway vehicle licence would be available.
Off-highway vehicle driver handbook
A driver's handbook for the major off-highway vehicle types would be an invaluable educational tool. This
handbook should be the foundation document upon which training and driver's licence testing is based. The
handbook should address the following subjects:
a)
b)
c)
d)
e)
f)
g)

The safe and responsible operation of the off-highway vehicle types
The general off-highway vehicle regulations
The laws protecting landowners (public and private) and the rules for access
The code of conduct on trails
A list of environmental regulations and descriptions of ecologically sensitive areas
Illustrations of damaging off-highway vehicle impacts on land outside designated trails the
Compendium of possible infractions

Recommendations
12 Implement a mandatory off-highway vehicle driver's licensing program. Restrict fully licensed drivers to persons
16 years of age and older with either an automobile driver's licence endorsed for off-highway vehicle use or a
separate off-highway vehicle licence for those without an automobile licence. (See Recommendations 26-28 for
other age-related provisions.)
13 Publish an off-highway vehicle operator handbook in support of the licensing system that covers the following:
a) the safe and responsible operation of the off-highway vehicle types; b) the general offhighway vehicle
regulations; c) the laws protecting landowners (public and private) and the rules for access; d) the code of
conduct on trails; e) a list of environmental regulations and descriptions of ecologically sensitive areas; f)
illustrations of damaging off-highway vehicle impacts on land outside designated trails; and g) the
compendium of possible infractions. Develop a written test based on the operator handbook.
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An underlying cause of many concerns relating to the recreational use of off-highway vehicles
can be attributed to insufficient places for enthusiasts to drive and also a lack of emphasis on
making sure operators stay out of protected and ecological1y sensitive areas.
A designated network of off-highway vehicle trails and areas can and should be accommodated on
selected public land and on private land with permission. To develop this network at the required rate,
it must be based on a user-pay system. An Off-highway Vehicles Infrastructure Trust Fund (Trust
Fund) should be established with money collected from users at time of registration.
Policies should strengthen provincial off-highway vehicle associations and empower them to develop
and manage trail networks. Off-highway vehicle enthusiasts, their clubs, and their provincial
associations must be central players in resolving existing and future conflicts. They must be central
players every step of the way.

Designated Off-highway Vehicle Trails
and Areas
Thousands of kilometres of trails exist throughout the province, but outside the system of SANSmanaged trails, some sections of abandoned railway corridor, and a limited number of ATVANSsanctioned ATV trails, trail users have no way to know where they may legitimately go. Back country
land is not marked with owners' names. Restricted or protected areas may not be clearly identifiable.
We propose that Nova Scotia formal1y establish a provincial network of off-highway vehicle trails and
areas on public land and private land with permission. This wil1 allow decisions about where trails and
areas are developed to involve many and be paid for by off-highway vehicle users through the vehicle
registration system. Off-highway vehicle drivers should largely be limited to this network. Areas that
are off-limit to offhighway vehicles must be clearly communicated to all.
The scope for what off-highway areas might 100k like is wide. They could potential1y include fullservice camping facilities with a self-contained network of trails and designed spaces where
operators can experience a wide variety of terrain.

What we heard
The need for legitimate places to ride an off-highway vehicle rated as a priority for many
participants, ranging from the irate landowner to the responsible enthusiast.
In response, our interim report offered a fundamental land use development framework for the
recreationa1 use of off-highway vehicles. We recommended a designated provincial network of offhighway vehicle trails and park areas and highlighted various types of public land that should be eligible
for inclusion as follows:
General Crown forest land
Culverted gravel woods roads and culverted gravel K -class roads
Abandoned railway corridors
Highway rights-of-way ditches
Public roads - crossing of the road or travel for short distances along the road
shoulder
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We heard that the off-highway vehicle community would welcome the idea of a designated netvvork of trails and
areas, but that they did not want their activities limited to these places only. They argued that such a trail network
would not accommodate many of the activities they have become accustomed to doing with their off-highway
vehicles. They cited access to a camp, commercial fish harvesting, trapping, recreational hunting and fishing, or
simply visiting a neighbour as examples.
Many respondents embraced the idea of keeping off-highway vehicles in designated places, while others argued
for the need to control the extent of the network.
Many people said "under no circumstances" should any off-highway vehicle traffic be allowed on portions of
abandoned railway corridor used for the Trans Canada Trail. Others recognized that motorized users are many times
the primary force behind the development of trails in rural areas.
Our interim report said that municipalities should make the decision on whether off-highway vehicles can access
abandoned railway corridors through their residential areas. A number of respondents said that if municipalities have
the final say in the use of abandoned railway corridors, then the dream of having a continuous trail from one end of
Nova Scotia to the other will be lost completely, and so will the potential for tourism and jobs. Because of this, they
say, when municipalities deny access, alternate routes must be built.
We also heard about the difficulty to accommodate off-highway vehicle access on abandoned railway corridors
through residential areas. For many, the corridor is right on their doorstep, making noise and dust a daily concern.
We also heard that the province (not municipalities) should establish standards for construction and rules of
operation for multi-use trails that accommodate off-highway vehicles. These people say that municipalities
could pass more restrictive bylaws as long as they are based on provincial standards.

Task Force analysis and conclusions
Designated network of off-highway vehicle trails and areas In
Nova Scotia, as is the case across much of
North America, off-highway vehicles are used
increasingly for recreation. This has become a
primary recreational pursuit for many, particularly
in rural areas. But with the general exception of the Snowmobilers
Association of Nova Scotia (SANS) managed trail network and
recent initiatives by
the All Terrain Vehicle Association of Nova Scotia (ATVANS),
there has been little collective effort or investment in developing
appropriately designed
trails for off-highway vehicles.
Off-highway vehicles are being used today as an
alternative form of transportation for many people who
very often unilaterally decide where the next "road" will
go - no consultation, no environmental review, and no
consideration for the property owner.
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We are concerned about the physical impact of the current numbers of machines. Over the previous four years,
an average of 4600 newall-terrain vehicles have been sold in Nova Scotia each year. Should this rate of sales
continue, or increase, the potential for socia1 discord and environmental damage may grow accordingly.
SANS has developed a growing network of managed trai1s in partnership with
public and private landowners. These trails are maintained and groomed by a
combination of user fees and volunteer labour. This is a model that other offhighway vehicles can emulate.
Work has also been done by ATVANS to spearhead the process of managed trail
development. They have a/so worked to encourage and promote education to
riders about safety, landowner rights, and importance of an integrated trail
network. However, not enough aJJ-terrain vehicle users are involved in the
association and in managed trail development.
To avoid environmental and aesthetic damage and to ensure the integrity of
protected areas, off-highway vehicles must be limited largely to a designated
network of trails and areas. In saying this, it becomes imperative that such a
vision becomes reality in a reasonable period of time. Random use of offhighway vehicles any where on public and private land must stop.
We say "largely" because we agree with those who argue that without some
flexibility in this system, many legitimate off-highway vehicle activities could not
be accommodated. Examples of activities requiring such flexibility include
crossing public land to get to a privately owned camp, commercial trapping,
commercial fish harvesting, commercial farming and forestry, search and rescue,
and scientific research.
While these and possibly other desirable activities should be
accommodated, we recommend that the Department of Natural Resources
manage this through an official permit system, to avoid abuse.
Lead government agency
The Sport and Recreation Division of the Office of Health Promotion (Sport and
Recreation) is an appropriate agency to oversee, coordinate within and outside
government, and support the development of the designated network of offhighway vehicle trails and areas.
We are further recommending that Sport and Recreation give priority to the
development of cost-effective provincial construction standards (including
maintenance) for trails and areas that accommodate offhighway vehicles. It
should at the same time facilitate the creation of provincial rules of operation,
addressing such issues as speed, type of off-highway vehicle (including size,
width, and weight), hours of operation, and time-of-year restrictions.
Eligible types of public land
The foJJowing categories of public land, in conjunction with private land with
permission, should be eligible under certain conditions:
General Crown forest land
Culverted gravel woods roads and culverted gravel K-class roads
Abandoned railway corridors
Highway rights-of-way ditches
Public roads (to cross or travel on the shoulder for short distances to
connect with a designated trail)
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We do not mean to say that all general Crown forest land, K-class roads, abandoned
railway corridors, ditches or public roads should be open to off-highway vehicles.
Rather that (under specific conditions set by the relevant government authority)
each of these types of public land should be eligible components from which a trail
or area can be composed.
24
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In addition to general Crown land with no specially assigned status, we believe ClAlverted gravel woods roads
and culverted gravel K-cIass roads could form a component of any designated trail or area, if the commercial or
automobile activity does not pose a significant hazard. The Department of Transportation and Public Works must be
involved in assessing each of these roads before they are listed as part of the off-highway vehicle network.
K-class roads are those listed as abandoned. They remain as a public right-of-way under the administration and
control of the Department of Transportation and Public Works, but are no longer maintained yearround. They vary
in condition. Some are gravel roads, some mere trails, and others completely covered by trees and no longer
discernable.

We also believe that abandoned railway corridors could be used by off-highway vehicles, again with
conditions attached. The Province of Nova Scotia, as the primary landowner of these corridors, has adopted a rails-totrails policy. Since that time, the Department of Natural Resources has entered into agreements with local trail
organizations to manage sections of the corridor. Trail organizations must demonstrate community consensus for the
intended use. Off-highway vehicles do not have to be accommodated but, in many cases, this does occur.
We believe that as a provincial policy in rural areas off-highway vehicles could generally be permitted on segments
of railway corridors if they are not too close to individual residential properties. However, along residential
sections of abandoned railway corridors, we recommend a different approach.
Despite the requirement for trail organizations to demonstrate community consensus on the intended use of these
abandoned railway corridors, we question the diminished role of municipal governments in the decision-making
process. For example, we understand that for a municipality to control the use of an abandoned railway corridor
through its residential core, it must apply to the province to become the trail manager for that particular section.
While community groups may ultimately manage the day-to-day operations of a section of abandoned railway
corridor, we do not believe that they represent a legitimate avenue through which a final decision on off-highway
vehicle access should be made. This decision must be made at the local level by municipal governments who can
be held accountable, by the residents, for their actions.
We believe that provincial standards are required for rules of operation pertaining to off-highway vehicles on
single-use or multi-use trails. Once developed, each municipality allowing off-highway vehicle traffic must ensure
the provincial standards are being enforced. Municipalities can do this directly or in conjunction with other
policing agencies and with self-policing groups.
Several sections of abandoned railway corridors now being used by off-highway vehicles do not have adequate
controls in place. In these cases the Task Force recommends that the responsible authorities immediately
review the right of access for off-highway vehicles. This should take place particularly for sections of
abandoned railway corridor west of Halifax through to Martins River, Lunenburg County.
vvnere access for off-highway vehicles on abandoned railway corridors can't be accommodated, every
possible effort should be made to find a satisfactory alternate route around the prohibited area.
We agree with those who told us they were concerned about the random use of our highway rights-ofway ditches.
Existing legislation now gives off-highway vehicles conditional access to highway ditch areas. While this law "gave
an inch," irresponsible users have proceeded to "take a mile." Random use of the entire highway rights-of-way,
including the median areas between twinned sections of highways, is commonplace.

FINAL REPORT OF THE VOLUNT ARY PLANNING OFF -HIGHWAYVEHICLE TASK FORCE

25

298

..

We consider uncontrolled use of
the entire highway rightsof-way to
be unsafe for both the traveling
public and the off- highway
vehicle operators. Bevond the
central issue of safety, this
situation has created an unsightly
mess. And during rainstorms the
resulting mud paths generate a
great deal of siltation in brooks,
rivers, and streams.

While we believe that highway
rights-of-way ditches can be used
Snowmobilers Association of Nova Scotia groomer at work.
to provide links between sections
of designated off
highway vehicle trails, we believe this should take place in accordance with conditions prescribed by the
Department of Transportation and Public Works. And furthermore, we believe that over time any section of the
highway rights-of-way incorporated in the designated trail network must be brought up to appropriate safety and
environmental standards. The Department of Transportation and Public Works and the user community should
collaborate to make this happen.
I

We have heard that if only off-highway vehicles were allowed access to secondary road systems, then all the
problems would be solved. In July 2003, municipalities in Ontario were given the authority to determine whether or
not off-road vehicles should be allowed access to highways under their authority. We refer to
a letter from the Canadian All- Terrain Vehicle Distributors Council to the Ontario Road Safety Program Office that
says, "We have previously stated and must state again, that ATVs are not designed for use on roads. Allowing ATVs
into the vehicular traffic mix is needlessly exposing ATV operators to danger." And, we would add, needlessly
exposing the motoring public to danger.
The Nova Scotia Department of Transportation and Public Works provided the Task Force with data showing the
number of motor vehicles involved in collisions with off-highway vehicles by severity and year. In the five-year
period 1998-2002, collisions occurring on public highways and commercial property with public access involving
off-highway vehicles (not including snowmobiles) resulted in 8 deaths and 156 injuries. For the same period, one
death and 12 injuries were reported as a result of motor vehicle collisions with snowmobiles.

We recommend that off-highway vehicles continue to be generally prohibited from accessing public roads, with only
limited access granted to cross roads and travel along the shoulder of a road for short distances when this is required to connect
with a designated trail. This should only be done on terms and conditions acceptable to the Departmen t of Transportation

and Public Works.

Recommendations
14 Develop a network of designated trails and areas (on public and private lands with permission) for the
recreational use of off-highway vehicle users. Limit off-highway vehicle activity on public land to this
network unless otherwise authorized by Department of Natural Resources issued permits.
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15 Designate the Sport and Recreation Division of the Office of Health Promotion as the lead government agency
charged with overseeing, coordinating within and outside government, and supporting the development of the
designated network of off-highway vehicle trails and areas.
16 Mandate the Sport and Recreation Division of the Office of Health Promotion to oversee the development of a)
provincial construction standards (including maintenance) for single-use and multiuse trails that accommodate
off-highway vehicles and b) provincial rules of operation for off-highway vehicles on designated off-highway
vehicle trails and areas, such as speed, type of off-highway vehicle permitted (including size, width, and weight),
hours of operation, and time-of-year restrictions.
17 Include culverted gravel woods roads on public land and culverted gravel K-class roads on public land as potential
components of a designated network of off-highway vehicle trails and areas with conditions that may be
required, such as usage prohibitions during spring thaw or during periods of forest fire hazard.
18 Include abandoned railway corridors as a potential component of a designated network of off-highway vehicle
trails and areas under the following conditions: a) In rural areas, permit off-highway vehicle access as a general
rule, but consider proximity to residences. b) In residential areas, give municipal governments the authority to
allow or prohibit off-highway vehicle traffic on abandoned railway corridors. c) Charge the municipal
governments with the responsibility of enforcing provincial
rules of operation for off-highway vehicles on abandoned railway corridors, either directly or in conjunction
with other policing agencies or self-policing groups, and allow municipal governments to set communityspecific rules over and above provincial standards. d) Require the appropriate authorities to immediately review
the right of access for off-highway vehicles to sections of abandoned railway corridors exhibiting questionable
ability to maintain order. Review particularly those sections of abandoned railway corridors west of Halifax
through to Martins River, Lunenburg County. e) Make every effort to develop alternate trails around the
prohibited area when access to abandoned railway corridors cannot be accommodated.
19 Include highway rights-of-way ditches as a potential component of a network of off-highway vehicle trails and
areas in accordance with conditions prescribed by the Department of Transportation and Public Works and
enable the user community to bring ditches incorporated in the designated network of trails up to appropriate
safety and environmental standards.
20 Reinforce the prohibition on all public roads for off-highway vehicles except for the following when incorporated
as part of a designated trail or area on terms and conditions acceptable to the Department of Transportation and
Public Works: a) to cross a public road at planned and well-signed locations b) to travel on the shoulder for short
distances when such areas are appropriately signed to alert other users of the public road.

OHV Infrastructure Trust Fund

While we expect government to fund the Integrated Enforcement Task Force, we believe that users should pay to
create an Off-highway Vehicles Infrastructure Trust Fund (Trust Fund) as a way to facilitate selfinvestment and
self-governance.
This section of our report describes how to allocate the revenues from the Trust Fund and the management structures
required.
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What we heard
Many submissions to the Task Force have criticized our proposal to increase the annual registration fees from $10
to $50, calling it a "tax grab" by the government. They assume that the government will indeed raise the fees but
will not invest the proceeds as intended.
We proposed that $40 of a S50 dollar annual registration fee for off-highway vehicles be directed to the Trust Fund.
This $40 would finance projects related to off-highway vehicle trail system development, core funding of off-highway
vehicle user associations, operator health and safety, operator training, enforcement (self policing), and environmental
education and demonstrations projects.
A number of people making submissions said that our initial recommendation on the structure of the Trust Fund
would result in the creation of a wasteful bureaucracy, not unlike the national gun registry. Others made the point that
not enough funds would go to trail network development since we identified other areas for which funding should be
made available. They felt this would dilute the effectiveness of the Trust Fund.
Some respondents called on the Task Force to withdraw our recommendation that asked government to make a
$500,000 investment of public funds to establish the Trust Fund. These people said that the user-pay principle should
apply immediately as this is a recreational activity, not necessary public infrastructure.
Snowmobilers responding to the Task Force were very concerned that a mandatory trust-fund fee would undermine
their now successful (but voluntary) trail pass system. They say that snowmobilers may face paying a mandatory trust
fund fee at registration time and then be asked to ante up another fee to access the SANS's managed trail network. The
Snowmobilers Association of Nova Scotia (SANS) told the Task Force that this would be perceived by its members as
paying twice for the same thing.
Other respondents told us that none of the Trust Fund dollars should go toward establishing or contributing to the
operating costs of our proposed Integrated Enforcement Task Force. They see this as government's responsibility for
which ample tax is already collected.

Task Force analysis and conclusion
We believe it is imperative to create a Trust Fund (paid for by the users) that makes money available for
developing and improving a system of managed designated trails and areas
the core funding of off-highway vehicle user organizations
initiatives related to health and safety, education and training, self-policing, and environmental
demonstration projects
The Trust Fund and its executive committee would accelerate the development of an off-highway vehicle trail
network; create a single focus for all future policies, programs, and activities related to off-highway vehicle use in
Nova Scotia; stimulate dialogue and understanding between stakeholders; and provide a single point of interface with
government on off-highway vehicle matters.
Should the government decide not to reinvest these new revenues in the Trust Fund, there would be no reason to
increase the fees in the first place. In other words, we are as opposed to a "tax grab" as are the critics.
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In response to what we heard, we have amended our recommendations to make it clear that the nongovernment
members of the Trust Fund Executive (including the chairperson) would do this as unpaid volunteers. We also make
it clear in our recommendation that decisions should be made by the Trust Fund Executive. The Chairperson of the
Trust Fund should not make decisions independent of this executive bodv.
,
SANS concerns
We believe that snowmobilers should participate in the Trust Fund to the same level as other off-highway vehicle
types. To make sure the Trust Fund does not undermine the Snowmobilers Association of
Nova Scotia (SANS) trail pass system, the trail pass system should become mandatory at the same time that the
Trust Fund is established.
And since SA0;S has already developed an extensive trail network and has developed successful management
approaches to this system with landowners, the Task Force proposes that $30 of the $50 fee for each registered
snowmobile be provided as a block grant to SANS to maintain and expand its established network of managed trails.
For all other off-highway vehicle types, the Task Force proposes that $30 of the per vehicle registration fee be
managed by a sub-committee of the Trust Fund Executive for infrastructure development purposes. This subcommittee should be composed of representatives from SANS, ATVANS, the Nova Scotia Trails Federation, and
the Sport and Recreation Division of the Office of Health Promotion (Sport & Recreation) in an ex-officio, nonvoting role. An ex-officio and non-voting role is appropriate for Sport and Recreation because the off-highway
vehicle users will be the sale contributors to the Trust Fund.
The entire Trust Fund Executive should manage the portion of the Trust Fund ($10 per vehicle per year) allocated for
non-infrastructure purposes as initially proposed in the interim report, for initiatives related to health and safety,
training and education, enforcement (self-policing), and environmental demonstrations projects.
The remaining $10 component of the annual registration fee should to go to the Registry for administrative expenses
(as it does now).
Trust Fund start-up contribution by government
Based on the arguments made in submissions to us, we have rescinded our proposal to request that government
provide the Trust Fund with a start up grant of $500,000. We did this to emphasize that trail development should
be based on the principle of user pay. And we wanted government to focus its investment efforts exclusively on
establishing and supporting the Integrated Enforcement Task Force.
The Trust Fund is not designed to support the Integrated Enforcement Task Force. However, we do
recommend that a portion of the Trust Fund go towards supporting self-policing programs.

Recommendations
21

Establish an Off-highway Vehicles Infrastructure Trust Fund (Trust Fund) for an initial period of five years
managed by an executive committee consisting of a volunteer chairperson, volunteer members (including
representatives from umbrella associations of off-highway vehicle enthusiasts, the medical and safety
profession, the environmental sector, landowners, and the enforcement community), and non-voting officials
representing lead government departments. Mandate the Sport and Recreation Division of the Office of Health
Promotion to act as the Secretariat to the Trust Fund and the Executive Committee.
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22 Hold $40 of the $50 annual registration fee of each off-highway vehicle in Nova Scotia in trust, with $30 per
vehicle per year to be assigned to trail development and maintenance and to the core funding of oft--highway
vehicle user organizations, and $10 per vehicle per year to be assigned to projects related to operator health and
safety, education and training, self-policing on trails by users (not regular or special off-highway vehicle work
carried out by enforcement agencies) and environmental demonstration projects.
23 Give the Trust Fund and its Executive Committee a general mandate to oversee the implementation of the
government's response to this report, to make decisions on project funding, to facilitate conflict resolution, and
to report annually on the progress made in managing off-highway vehicle issues. More specifically, in
establishing and structuring the Trust Fund Executive Committee,
Assign to the Executive Committee as a whole the responsibility to develop and publish the blueprint of
a comprehensive off-highway vehicle trail network for Nova Scotia that is based on inclusive
consultations, negotiations, and public review.
Assign to the Executive Committee as a whole decision-making powers on the funding of all
projects that are not directly related to trail development and maintenance.
Establish a Trail Development Sub-Committee of the executive - consisting of the Trust Fund
Chairperson, representatives from SANS, ATVANS, the Nova Scotia Trails Federation, and a nonvoting
representative from the Sport and Recreation Division of the Office of Health Promotion
and assign to
it decision-making power on the approval and funding of trail development and maintenance projects;
SANS should be provided with an annual block grant of $30 per registered snowmobile per year- to
maintain and expand its established network of managed trails.

_

Trail Management
Individuals and members of clubs or provincial associations willingly volunteer their time and resources to build,
maintain, and manage trails. They need to be supported in these efforts by legislation that gives them a way to collect
fees for the use of these trails, prevent unwelcome off-highway vehicle traffic, and make sure users acquire insurance
to protect others.
While this section of our final report may at first only benefit the Snowmobilers Association of Nova Scotia
(SANS), we believe that eventually all types of off-highway vehicles will be able to take advantage of this
legislation.

What we heard
SANS has taken many years to develop into the professional organization that exists today. And while much
progress has been made, we heard that this organization can go even further to make Nova Scotia a destination for
snowmobile enthusiasts, if it is given the tools needed to better manage its trails.
We suggested in our interim report that government should assist SANS by empowering off-highway vehicle
umbrella organizations who manage a trail network to a) implement a mandatory trail pass system, b) prevent
unauthorized off-highway vehicle access to their trail network, and c) make third-party liability insurance mandatory
for users of their trail network.
This recommendation was positively received.
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Many respondents agree that umbrella organizations like SANS and ATVANS need to be supported, because they
act as focal points for responsible use.
Enforcing a mandatory trail pass system will provide organizations with the security of knowing that their
efforts will not be abused bv unintended use.
We heard from many trail managers that the escalating cost of liability insurance is one of the greatest challenges
they face. They feel that if individuals carry personal third-party liability insurance then this may go a long way to
controlling the cost of trail insurance for the builders and managers of trails.

Task Force analysi s and conclusions
Background
The provincial government should continue to support the non-profit organizations, individual trail
committees, and umbrella organizations that are working to improve the off-highway vehicle experience.
Recreational use of all-terrain vehicles has grown faster than anticipated and has caused organizational and public
concern. Promotion of organized club involvement, availability of all-terrain vehicle rider safety programs,
development of signed trails with landowner permission, and various educational tools are all initiatives for
which ATVANS should be commended. But more is needed in terms of the level of activity and the size of the
association's membership. Simply put, Nova Scotia needs a strong all-terrain vehicle association if progress is to
be made.
We believe that today is also a critical time in the continuing growth and development of SANS. It has a
managed trail network crossing both public and private land in a manner that respects the environment. SANS
provides a successful working model from which to base the future development of an off-highway vehicle
network of trails and areas.
In developing its trails, SANS relies heavily on a principle of user pay. It seeks permission from all
landowners for the ability to have association members use the trail. It provides landowners with the security
of a trail insurance policy. It grooms, properly signs, and patrols its trails to ensure a standard quality and
effective control- SANS manages its trails. And, to the greatest extent possible, SANS encourages walkers,
hikers, skiers, and equestrian enthusiasts to use its trails. There are instances of offseason use of SANS trails
under formal agreement with ATVANS.
Mandatory trail passes
We endorse the idea of mandatory trail passes for access to the SANS's managed trail network. This will
ensure that the users make a financial contribution to the construction and maintenance of the places managed
by others for their enjoyment. When other organizations, such as ATVANS, get to the point of having a "trail
product," they too should be able to take advantage of mandatory trail passes for their membership.
Limiting access to trails
SANS requires legislative support to prohibit certain users from their network of trails. Other off-highway vehicles
on managed trails create dangerous icy ruts for snowmobiles. In the summer, unauthorized use of SANS trails by
other off-highway vehicles can result in the landowner withdrawing their permission for anyone to use the
property. And just one property owner can cause an entire snowmobile route to close. The ability to prohibit certain
users gives the association the control needed to limit its liability risk and the cost of insurance for trail managers.
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Third-party liability insurance
Requiring members to carry individual third-party liability insurance is equally legitimate. Trail managers should not
have to bear the burden of paying for incidents that occur on their trails as a result of actions by trail users.

Recommendations
24 Amend legislation to make the SANS trail permit system mandatory on trails established and maintained by the
organization at the same time as the Off-highway Vehicles Infrastructure Trust Fund is established, with the
following provisions: a) require all snowmobiles to display a trail permit when using a SANS-managed
snowmobile trail b) make unauthorized off-highway vehicle use of SANS trails an offence (to avoid damage to
trails and damage to relationships with landowners) c) make third party liability insurance mandatory for all
motorized vehicle users of SANS trails d) impose a fine of at least $250 for failing to comply with the above
requirements, which would increase in severity for subsequent offences. Enable other organizations (such as
ATVANS) to take advantage of such a permit system once they develop a comparable managed trail network.

Rally Management
When off-highway vehicles assemble for a rally the potential exists for unintended effects. Unless these events are
properly planned in advance, participants may cause environmental damage, interact with automobile traffic, cross
private property without permission, or operate their vehicles under the influence of alcohol.
So that these consequences can be mitigated, we propose that a permit for such events be a mandatory
requirement for all rallies and that umbrella associations like the All Terrain Vehicle Association of Nova Scotia
(ATVANS) or the Snowmobilers Association of Nova Scotia (SANS) be responsible for issuing the permit.

What we heard
Our interim report recommended that rallies involving more than 50 off-highway vehicles should require a
mandatory permit issued by an umbrella organization such as SANS or ATVANS. We said that the approval process
for these events should ensure that all necessary permissions have been received from landowners,
all possible precautions have been taken to protect the environment, and the appropriate enforcement
authorities have been notified.
Provincial off-highway vehicle associations agreed with this recommendation but, like many other respondents,
they questioned the arbitrary number of vehicles that would trigger the requirement for a permit. They advised
us to subject any organized off-highway vehicle rally to a mandatory permit.
While some of the respondents to our the interim report cited this recommendation as a classic example of red tape,
most agreed that this is a situation where some control measures would benefit everybody.
Others discussed with us the abuse of alcohol that still takes place in some situations. And many respondents talked
about the damage that can occur in a very short period of time if the rally takes place on soft ground.
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_ Safety
In light of the significant risk of injury and death posed by the recreational use of off-highway vehicles,
we propose restrictions for their use based on age. These address the conditions under which 14- and 15year-olds may operate off-highway vehicles as well as the management regime required for closed
course activities involving children under that age.
To make sure off-highway vehicle participants get the benefit of the best safety training available, we
propose a mandatory accredited training program for all drivers on a phased-in basis. W'hile safety will be
the prime focus for the training program, educational components will address other important aspects of
relevance to all off-highway vehicle operators.

Age of Drivers
Driver's licences endorsed for off-highway vehicle use should be used to impose age restrictions on
participants to this activity. While fully licensed drivers should be 16 years of age and older, those aged
14 and 15 should have the opportunity to drive under strict conditions.
We propose that children younger than 14 years of age have the opportunity to ride off-highway vehicles,
either recreationally or in sports such as motocross, if they do so on closed-courses under the auspices of a
credible sanctioning organization and with a system of safeguards in place.

What we heard
On the whole, our interim report position on age was well received. We concluded that the minimum
age to operate an off-highway vehicle should be 16 years, but that youth aged 14 and 15 be permitted to
drive under the following strict conditions:
Possession of a Youth Class off-highway vehicle Learner's Licence
Accredited off-highway vehicle training course taken by both the youth and their parent or
guardian Mandatory direct supervision (in the company of and within sight of) the parent or
guardian at all times while operating the off-highway vehicle
Medical and safety organizations, enforcement agencies, and an impressive number of the individual
responses supported our position that "the cognitive and physical capacities of children are simply not
sufficiently developed for them to consistently use these machines safely, competently, and
responsibly."
The Nova Scotia Safety Council, Child Safety Link (the Maritime-wide child injury prevention program),
and the Nova Scotia Trauma Program each stated that, without exception, children under the age of 16
years should not operate all-terrain vehicles. More recently, the Canadian Pediatric Society, mirroring the
position of its American counterpart, the American Academy of Pediatrics, released its position statement,
also advocating a strict 16-year age limit, and recommending that this be adopted as a standard across the
country. And while the Canadian Agriculture Safety Association recognizes the importance of all-terrain
vehicles for use in agriculture, they note that these machines represent a significant cause of injury to adults
and especially to children on Canadian farms.
In addition and for the same reasons, the Canadian Pediatric Society and the American Academy of
Pediatrics have recommended the same strict 16-year age limit be applied to operators of
snowmobiles.
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The enforcement community also raised strong concerns on the subject of children operating off-highway vehicles.
They believe that the vehicles have too much power and that many times they are being used as "babysitting tools"

-

meaning that children ride unsupervised. \Nhen it comes to safety and enforceability, the consensus among
the enforcement community was that a strict age limit of 16 should be imposed.
The motocross community in Nova Scotia has expressed concern that the age restrictions as drafted in the interim
report would virtually shut down their sport since children five years of age and above currently participate in
competitions throughout Atlantic Canada. Motocross is typically conducted on closed courses that are carefully
designed and maintained. Children are supervised directly by adults, and their parents must sign a waiver to allow
them to participate. High quality protective gear and training are mandatory, and all children are closely monitored to
ensure that they are operating a properly sized bike.
Many of those opposed to the Task Force position on age already own (or plan to purchase) an off-highway vehicle
for their children or grandchildren. While they may accept prohibiting children from operating off-highway vehicles
on public trails, many do not accept restrictions that would make it illegal for their children to drive on private
property. They, along with the Canadian All-Terrain Vehicle Distributors Council (CATV), believe that children age
six and up can safely ride appropriately sized off-highway vehicles if they are properly supervised.
Some respondents agreed with allowing 14- and 15-year-olds to operate off-highway vehicles, but believed there
should still be legislated restrictions imposed on the size and power of the vehicles they are permitted to operate.
In our interim report we recommended a severe penalty for registered owners who allow underage children to drive
off-highway vehicles. We suggested six demerit points be applied to the registered owner's drivers licence and a
$500 fine. For a second offence we recommended seizing, impounding, and selling the vehicle at public auction.
We heard from many people who felt these penalties were excessive. They questioned the severity of $500 and,
particularly, the application of six demerit points. We also heard from many in the user community that seizing an
off-highway vehicle and selling it at public auction was not acceptable.

Task Force analysis and conclusions
Background
Across Canada, the injuries resulting from off-highway vehicle use are significant. For the years 2001 and 2002, a
total of 283 Canadians died from injuries related to off-highway vehicles. Thirty of these fatalities were children
between the ages of 1 and 14 years.
In the 2001-02 fiscal year, 2535 Canadians were hospitalized due to ATV injuries alone; 36 per cent of these were
children and youth. This represents a 50 per cent increase since 1996-97. The greatest increases were seen in the
provinces of Nova Scotia, New Brunswick, and Alberta. By comparison, injuries due to automobile crashes
dropped by 14 per cent over the same period.
Just as concerning, we know that for every incident resulting in hospitalization, many more require
treatment in emergency rooms across the country.
Off-highway vehicles are the number one cause of recreation-related major injuries in Canada, representing 30 per
cent of sports and recreation injuries in 2001-02. By comparison, cycling, which is done by a far greater number of
people, resulted in only 19 per cent of such injuries.
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From 1991 to 2003, 105 Nova Scotian children under the age of 16 required hospitalization for injuries related to
all-terrain vehicles at the IWK Health Centre, our province's Pediatric Trauma Centre. The vast majority of these
were serious orthopedic or head injuries, or both, and 20 per cent required treatment in the intensive care unit.
Large studies from the United States have shown that the numbers of injuries from ATVs have been increasing
dramatically over the past years in all age groups. For those between the ages of 12 and 15, injuries have increased
by 76 per cent between 1997 and 2001, while injuries for children under the age of 6 years have more than doubled.
Over the past 5 years, the average number of children admitted per year to the IWK for ATV injuries has also
increased, almost tripling compared to previous years. In the summer of 2003, just before this task force was struck,
one quarter of the trauma patients admitted to the IWK intensive care unit were injured from all-terrain vehicles,
which was similar to the number injured in automobile crashes.
Between 2000 and 2003, 4 Nova Scotia children have died from injuries related to all-terrain vehicles,
representing 40 per cent of all all-terrain vehicle deaths. Over the same time period, several children have become
seriously disabled from head injuries related to all-terrain vehicles.
These serious injuries are not just limited to Nova Scotia. In Alberta, over the past 5 years, 34 people have died
from aU-terrain vehicle injuries, 13 of these (38 per cent) were children under the age of 16 years.
We have heard the argument that more children get injured riding bicycles or playing baseball. While this is true, it is
only part of the story. Many more children ride bikes and play basebaU than operate ATVs. And, more notably, the
majority of these injuries are minor, do not require hospitalization, and do not result in death.
Both the rate of injuries and the degree of seriousness of the injuries is much higher for ATV use.
Several studies have shown that ATV injuries are far more severe than other recreation-related injuries such as
cycling. For example, they are 12 times more likely to result in hospital admission and 6 times more likely to result in
death than bicycle injuries.
Similar findings have been seen at the IWK, where although bicycling injuries are seen in the emergency department
at least 7 times more often than ATV or dirt bike injuries, ATV and dirt bike injuries are admitted to hospital 3 times
more frequently. And of those admitted, they require admission to the intensive care unit 4 times more often and stay
in hospital almost 3 times longer than children with bicycle-related lnJunes.
We heard from many people who feel that children are safe if they operate off-highway vehicles that are smaller in
size with less power. Studies, however, do not show this. In fact, studies from the United States Consumer Product
Safety Commission (CPSC) show that the risk of injury per driving hour for a rider less than 16 years of age who is
operating an ATV under 90cc in size
is reduced by only 18 percent compared to operating one with an engine size of 200cc (or greater) is five
times higher than the risk to an older driver on an ATV under 90cc
is almost double that of an older driver on a larger machine
Recent data indicates that 87 per cent of injuries to children occur when driving adult-sized ATVs (90cc or greater).
However, again, this cannot be taken to mean that smaller machines are safer. It may merely reflect the fact that
smaller machines are driver: less frequently than larger ones (in Nova Scotia, less than 5 per cent of ATVs sold are
under 101cc engine size).
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Although the majority of the injury data and much of the recent media has focused on ATVs, childhood injuries from
snowmobiles are also significant and must be taken into account. More children and youth drive ATVs than
snowmobiles. Subsequently, the numbers of injuries seen from snowmobiling is lower. However, the Task Force does
not take this to mean that snowmobiling is safe for children and youth. In fact, snowmobiling is the third most
common cause of recreational injuries resulting in major trauma in Canada. Studies have documented serious injuries
and deaths among children from snowmobiling. These motorized vehicles require strength, skill, and judgment to
operate safely.
Children under the age of 14 do not consistently recognize, evaluate, and manage risk. They cannot reliably
recognize hazardous riding conditions, read the terrain to the degree necessary to ride safely at all times, nor identify,
predict, and execute complex decisions "on the fly." Because of this we feel a precautionary approach is necessary to
address the risk of injuries among children.
We rejected the proposal made by some respondents to permit children under the age of 14 to operate offhighway vehicles under parental supervision on private property. We do not believe that this offers a safe enough
environment, nor one in which appropriate supervision or other control measures could be guaranteed.
On the other hand, we recognize the importance of instituting a strong message and culture of safety training and
graduated operation similar to the graduated licensing program for automobiles that has proven successful.
Therefore, we recommend that 14- and IS-year-olds should be allowed to drive off highway vehicles if they
acquire a Youth Class Learner's Permit, both they and their parent or guardian receive training, and they are
supervised at all times by the parent or guardian while driving the machine. This Youth Class Learner's Permit
would not apply to off-highway vehicle classifications that can be registered for on-highway use, such as jeeps.
The motocross community in Nova Scotia has established a system of safeguards (see below) that sufficiently
mitigates the risk for child participants to an acceptable level. We are therefore recommending that off-road
motorized activities (both recreational and sport) for children under the age of 14 be permitted if such activities are
conducted under the auspices of a credible sanctioning organization and if the following safeguards are in place:
Specially designed and maintained closed courses
Mandatory high-quality protective equipment and clothing mandatory
progressive training
Comprehensive rules of order strictly enforced
Riders divided into different classes based on age, size, and ability
Mandatory parental supervision
Trained officials present
Trained medical personnel and an ambulance on site
To qualify as a credible sanctioning organization, the organization would need to have all of the following in place
and go through some type of accreditation process, perhaps administered by the Registry:
Established standards and system of inspection for track design and conditions
Established standards and a system of inspection for machines to ensure they are safe and appropriate for the
type of activity and skill level of the rider
Established classification system and system of inspection for riders according to their skill levels
A process for amending and improving standards based on experience in the field
Ready access to trained medical personnel and equipment
Established standards to ensure that track layout and machine operation does not result in undesirable
environmental degradation
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Our interim report recommended the "grandfathering" of those drivers who could demonstrate they
owned an off-highway vehicle that was properly registered for the two years immediately preceding
the date when training would become mandatory for everybody. Since publication of the interim
report, citizens and stakeholder organizations have told us quite strongly that no off-highway vehicle
operator should be exempted from taking a training course. People wrote us to say that even those
with driving experience lacked knowledge about safe operation, the environment, and regulations.
view mirrors, speedometers, and personal protective equipment/clothing.
Others asked us to make recommendations on annual mechanical inspections, rules for the carrying of
passengers, break lights, rear
Task Force analysis and conclusions

Mandatory training
The vast majority of respondents, including SANS, ATVAJ\S, the Nova Scotia Trails Federation, and
the Ecology Action Centre, agree that training should be mandatory for everyone. As a result of what
we have heard, we have reversed our position on exempting certain drivers. As part of a proactive
approach to reducing the number of injuries or deaths and encouraging responsible off-highway
vehicle operation, every driver should receive training.
Training course content
An appropriate and accredited training course should be developed based on the driver's handbook.
This should incorporate the Canada Safety Council training course in its design. The handbook
should include knowledge of the applicable laws and information about damage caused by offhighway vehicles operating off designated trails.
Phase in training
Since training capacity in Nova Scotia is still quite limited, we believe a phase-in schedule must be
developed that places emphasis on younger drivers and those who are operating off-highway vehicles
for the first time.
Other safety issues
ATVs come with a warning label that addresses safety issues such as passengers, driving under the
influence of alcohol or drugs, wearing an approved helmet, and using
protective gear. The same warnings appear in all owner's manuals.
Helmet use is already mandatory in Nova Scotia. And driving
while under the influence of alcohol or drugs is treated very
severely under the criminal code of Canada.
While our immediate safety priority calls on government to make safety training a mandatory
requirement, we recognize that other safety issues require further attention. Because of this,
government and stakeholders should continue the dialogue on safety so that in the future the
following topics receive detailed policy attention. While we believe the following issues are
important, we have not been able to give them our immediate consideration:
annual mechanical inspections
passengers
other vehicle related features such as break lights, mirrors, and speedometers
protective equipment and clothing
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Recommendations
29 Require all off-highway vehicle operators to complete an accredited off-highway vehicle training course. Phase in
training, based on available accredited training capacity, so as to place emphasis on younger drivers and those
who are operating off-highway vehicles for the first time. Accept successful completion certificates from a
Canada Safety Council course as proof of training until such time as the accredited off-highway vehicle training
course is established.

30 Include the following in accredited training course content: a) the safe and responsible
operation of the off- highway vehicle types; b) the general off- highway
vehicle regulations; c) the laws protecting landowners (public and
private) and the rules for access; d) the code of conduct on trails; e) a
list of environmental regulations and descriptions of ecologically
sensitive areas; f) illustrations of damaging off- highway vehicle
impacts on land outside designated trails; and g) the compendium of
possible infractions.
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Protection
Special attention and protection should be extended to landowners, ecologically sensitive areas; and individuals
affected by irresponsible off-highway vehicle use. All reasonable precautions should be taken to discourage
trespass, prevent encroachment on protected Wilderness Areas, minimize damage to ecologically sensitive areas,
and reduce financial loss to individuals.
In the sections that follow we propose:
a system of written permission
that off-highway vehicle drivers assume all risk and liability
assurance that prescriptive rights cannot accumulate through the use of off-highway vehicles a
prohibition on off-highway vehicles in protected Wilderness Areas
measures to further protect ecologically sensitive areas
mandatory third-party liability insurance for off-highway vehicle drivers

Landowners
Some off-highway vehicle users do not respect the rights of landowners to prohibit access to their property.
Landowners are frustrated and enforcement personnel lack the legislative tools to deal effectively with trespassers.
We propose a system of written permission for those who wish to use another person's land.
The fear of liability motivates some landowners to refuse access to their land. If this concern can be alleviated we
believe landowners will make more land available to off-highway vehicle drivers. We recommend legislative
changes providing that off-highway vehicle drivers assume all risk and liability when on someone else's property.
Some landowners believe that trespassers can acquire a long-term right of access to their property through
trespass. Again this concern results in refused access and reduced opportunities for recreation. We recommend
that prescriptive rights not result from riding off-highway vehicles.

What we heard
Our interim report said that landowners lacked the required legislative protection. We feel that providing
landowners with increased protection will ultimately lead to more private land being made available for
recreational off- highway vehicle use.
We heard from many in the off-highway vehicle community who said it is unreasonable to expect every operator of
an off-highway vehicle to obtain written permission from landowners. They told us that although landowners may
allow off-highway vehicles the use of their property, they are not about to put this in writing for fear of liability or
the possibility that some unknown encumbrance might arise as a result.
Others saw some logic in what we proposed and did not wait for government's response. We've learned that the
Digby County ATV Club along with the Digby East Fish and Game Association used the Barrett Lumber
Company's land stewardship agreements as the starting point for talks with a major landowner in their area. We
understand that a formal arrangement is pending which would give members of these clubs access to hundreds of
kilometres of woods roads.
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Most people we heard from did not take issue with accepting all risks and liabilities when using an offhighway
vehicle. In fact many respondents on this topic felt this recommendation could potentially open up more land to offhighway vehicles.
Many people disagreed with our recommendation that would make it an offence to disturb the occupier of a premises
by the unreasonable operation of an off-highway vehicle. They challenged the Task Force to define "unreasonable
operation" and questioned the enforceability of this recommendation.

Task Force analysis and conclusions
Legislation to further protect private landowners is needed. Specifically, landowners should be able to prevent
trespass, limit their exposure to liability, and ensure that those who cross private land without permission
cannot profit by acquiring a prescriptive right to continue that activity.
Written permission
Mandatory written permission will
give the police agencies an invaluable tool for dealing with problem off-highway vehicle drivers in
problem areas
make it beneficial for people to join off-highway vehicle clubs that can seek landowner permission from
multiple properties on behalf of many members
bring landowners and off-highway vehicle drivers together to work on mutually beneficial solutions to
outstanding issues
be more readily available when off-highway vehicle drivers carry third-party liability insurance and
willingly accept all risk and liabilities
For these reasons we believe that, in the long run, written permission will benefit landowners, policing
agencies, off-highway vehicle clubs, and other off-highway vehicle users.
Willing assumption of risk
Off-highway vehicle operators should willingly assume all risks and liabilities (whether permission to access a
property has been granted or not) except those that arise through the deliberate intent of the owner/ occupier of a
property. We think stating this in legislation will help to alleviate the concerns of landowners and thus will make
more land available to off-highway vehicle enthusiasts.
Prescriptive rights
We understand that individual public rights can be created in favour of a person who uses a road or path crossing
another person's property for twenty years - without seeking permission and without explicit action by the
landowner to convey to the person that they are not welcome. Landowners must have a way to prevent the
accumulation of prescriptive rights against the title of their property by off-highway vehicle enthusiasts.
Unreasonable operation
We agree with those who said that defining "unreasonable operation" of an off-highway vehicle would be too
subjective and impossible to enforce. For this reason we have rescinded this recommendation in our final report.
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Protection of Property Act
After further deliberation the Task Force has concluded that, with a system of mandatory written permission in force,
our recommendation dealing with clause 15 of the Protection of Property Act was redundant. That clause excluded
some trespassers from prosecution. Because of this we have dropped this recommendation from our final report.

Recommendations
31 Amend legislation to require that off-highway vehicle drivers (individually or through a recognized club
or association) acquire written permission from landowners.
32 Amend legislation to ensure that off-highway vehicle drivers and passengers (whether permission to access a
property is granted or not) willingly assume all risks and liabilities, except those that arise through the
deliberate intent of the owner/occupier of a property.
33 Amend legislation to ensure that operators of off-highway vehicles do not acquire prescriptive rights of access
against a landowner solely through the use of an off-highway vehicle, whether or not permission for use is
granted.

Protected Wilderness Areas
Off-highway vehicle access to Nova Scotia's protected Wilderness Areas (with a few limited exceptions) is already
prohibited by existing legislation. Unless you have been given special rights to travel in a protected Wilderness area
- to aid in the Moose hunt in northern Cape Breton, to access a camp lease, to access a privately owned in-holding,
or, in the case of the Snowmobilers Association of t\ova Scotia (SANS), to continue to use a couple of
important connecting trails - then you are breaking the law.
After witnessing the unauthorized off-highway vehicle trail network in some of our protected Wilderness Areas first
hand, the Task Force concluded that illegal use of these important spaces is common and enforcement is rare. Unless
this changes the protected Wilderness Areas, with regard to off-highway vehicles, are "protected" ir. name only.
Having heard from many citizens and stakeholders on this subject and after much deliberation we have concluded
that Nova Scotia should take additional steps to make protected Wilderness Areas off-limits to off-highway vehicle
use.

What we heard
Our interim report recommended that off-highway vehicles be completely prohibited from accessing protected
Wilderness Areas. We also said that any off-highway vehicle trails through protected Wilderness Areas currently
permitted under discretion of the Minister should be withdrawn within a three-year period.
These recommendations resulted in significant response from all sides of the issue.
Environmental organizations and many individual Nova Scotians supported the proposed recommendations.
Representatives from these organizations also asked the Task Force to prohibit any new trail development in
"candidate" protected Wilderness Areas. Candidate areas are those areas of Nova Scotia with attributes that make
them suitable for selection as protected Wilderness Areas in the future.
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The Canadian Parks and Wilderness Society, and many who support this organization's position, feel the interim
report's recommendations represent only the "bare minimum necessary to achieve protection of private
landowners' rights, public safety, compliance with laws, and conservation of natural areas."
We received a petition from citizens in Guysborough County asking government not to adopt our recommendations.
Continued access to the protected Wilderness Areas in their region is a central concern. The All Terrain Vehicle
Association (ATVANS), a number of all-terrain vehicle clubs, and many other off highway vehicle operators also
want to continue using trails in protected Wilderness Areas. However, it must be pointed out that general motorized
access to protected Wilderness Areas is currently illegal.
SANS wants to maintain its (authorized) access to managed trails in two protected Wilderness Areas. It says that
alternate routes outside of the protected Wilderness Areas are not easy to find and very costly to build. It also does
not believe that the activities of its members create any lasting impact on the environment, because they travel over
snow and ice.

Task Force analysis and conclusions
Kova Scotia has chosen to protect approximately 5 percent of the province's land area in the form of 31 protected
'Wilderness Areas. The province has a goal to increase that amount. Currently two candidate protected
Wilderness Areas - Gully Lake and Eigg Mountain - are in the process leading to formal designation.
The purpose of the Wilderness Areas Protection Act is to provide for the establishment, management, protection, and
use of wilderness areas, in perpetuity, for present and future generations, and to achieve the following primary and
secondary objectives while providing opportunities for public access for sport fishing and traditional patterns of
hunting and trapping.
Primary objectives:
maintain and restore the integrity of natural processes and biodiversity
protect representative examples of natural landscapes and ecosystems
protect outstanding, unique, rare and vulnerable natural features and phenomena
Secondary objectives:
provide reference points for determining the effects of human activity on the natural environment protect and
provide opportunities for scientific research, environmental education and wilderness recreation
promote public consultation and community stewardship in the establishment and management of wilderness
areas
We witnessed a great deal of physical damage in protected Wilderness Areas caused by wheeled vehicles. We
understand that snowmobiles cause relatively little on-the-ground damage because they operate on frozen terrain.
While the Wilderness Areas Protection Act generally prohibits the operation of any vehicle within the protected
Wilderness Areas, ministerial discretion currently allows for very limited snowmobile and allterrain vehicle use.
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Given the level of damage being inflicted on our protected Wilderness Areas, we conclude that (despite all the good
intentions) this is another example of a situation that is difficult to enforce. And the Department of Natural
Resources can only provide about one and a half staff days per year in each of the protected Wilderness Areas.
We have heard arguments for limited, continued, or expanded access to these areas. These arguments include the need
to connect to an established trail, to carryon hunting or trapping, to get to a camp lease, or to enjoy nature as a
handicapped or senior person. We have concluded that the government of Nova Scotia must protect a small portion of
its land base in the manner envisioned by the spirit of the Wilderness Areas Protection Act.
We have concluded that more than sufficient opportunities can be established on public and private land outside
of the protected Wilderness Area network to accommodate the recreational needs of off-highway
vehicle enthusiasts. We are also of the opinion that designers of any network of designated trails and areas for offhighway vehicles should take every precaution so as not to infringe upon areas identified as potential protected
Wilderness Areas.

Recommendations
34 Prohibit off-highway vehicle use by the public in existing protected Wilderness Areas. Allow three years for
designated Snowmobilers Association of Nova Scotia (SANS) trails that are currently authorized through
ministerial discretion to be phased out and replaced with alternate routes outside the affected protected
Wilderness Area. Despite this target date of three years, under no circumstances deny access of SANS members
to existing approved trails until alternate routes are available, as long as SANS continues to work in good faith
on alternate routes.

Other Ecologically Sensitive Areas
Many types of ecologically sensitive areas and habitat for endangered species have been subject to abuse by offhighway vehicle use in recent years.
Nova Scotia's designated off-highway vehicle trail and area network should avoid ecologically sensitive areas,
and off-highway vehicle legislation should also generally prohibit off-highway vehicles from accessing these
places.
Components of the accredited training course containing educational information on ecologically sensitive areas will
help increase awareness.

What we heard
Our interim report advised government to make it clear that off-highway vehicles are prohibited from sensitive
ecosystems unless otherwise specifically provided for within the designated trail network. Sensitive ecosystems
include barrens, beaches, bogs, and brooks. And we also recommended that in the marine environment this
prohibition should be extended to include below and above the ordinary mean high water mark.
These recommendations received a generally positive response from most respondents. Off-highway vehicle
stakeholder organizations agreed that this was a reasonable precautionary measure as long as drivers could bridge or
otherwise stabilize these areas before crossing.
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Many other respondents questioned the comprehensiveness of our list of ecologically sensitive ecosystems. While
the 4 Bs - Barrens, Beaches, Bogs and Brooks - works well as a catch phrase, they felt it did not do justice as a way
to professionally identify the full spectrum of sensitive ecosystems.
We heard from municipal water authorities that questioned why the Task Force did not deal specifically with the
question of recreational off-highway vehicle access in municipal water supply areas. They expressed concern for their
ability, as custodians of Nova Scotia's drinking water supply, to manage the risk associated with this activity.
We received a petition signed by residents of Halifax County who want the Halifax Regional Water Commission to
open the Pockwock waterline and surrounding trail systems to the users of recreational offhighway vehicles.

Task Force analysis and conclusions
Endangered species
Off-highway vehicles have caused significant ecological damage to many types of sensitive habitats.
The Piping Plover, the Blanding's Turtle, the Mainland Moose, and several plants share the provincial endangered
list that now includes 20 species. In the years ahead, continued indiscriminate and expanding use of off-highway
vehicles will further endanger species at risk.
Millions of dollars are spent each year in efforts by conservation organizations, governments, landowners, and
dedicated volunteers to protect Nova Scotia's natural environment and to save endangered species from being lost.
This collective investment must be protected.
Types of ecologically sensitive ecosystems
'vVe acknowledge that our list of sensitive areas may have been a novice attempt to describe the plethora of
ecosystems deserving of protection from the paths of off-highway vehicles. To address this we do not attempt to
make the list longer, but rather call upon the Department of Environment and Labour to bring further definition to
the term "ecologically sensitive area."
An example of a situation where such a definition will be important is in the marine and freshwater zones. It is our
conclusion that the recreational use of off-highway vehicles should be prohibited on marine and fresh water beaches in
a way that includes the entire ecologically sensitive areas associated with such zones.
Exceptions
The Task Force acknowledges that in some cases Nova Scotia's designated network of off-highway vehicle trails
and areas may infringe upon some ecologically sensitive areas. This may be unavoidable in a limited number of
circumstances.
Supply areas for drinking water
Legislation specific to municipal water supply areas says that off-highway vehicles can be kept out of watercourses.
However, this legislation cannot be used to generally prohibit the use of off-highway vehicles in Protected Water
Areas unless there is a particular threat to water quality.
The existing laws could be used to restrict operation of off-highway vehicles near sensitive watercourses or
elsewhere within Protected Water Areas if necessary, not only right in the watercourse or wetland. Restrictive
zones could be established to protect terrain where erosion and sedimentation may impair drinking water quality.
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The Task Force agrees with those who say our supply areas for potable water should receive an extremely high level
of protection. We have concluded that Nova Scotia's designated network of off-highway vehicle trails and areas
must not be located in ways that could possibly threaten drinking water quality. Municipal Water Authorities do not
have the resources to adequately police and enforce random access by offhighway vehicles.
In accordance with the above statement, we've added a recommendation to this section of the final report respecting
the need to give water authorities a greater ability to restrict and control off-highway vehicle use.

Recommendations
35 Amend legislation to prohibit off-highway vehicles from the following sensitive ecosystems, unless otherwise
specifically allowed within the designated trail network: a) barrens - coastal and plateau b) beaches (marine and
fresh water) and dunes c) bogs and marshes d) brooks, streams and rivers e) other sensitive ecosystems as
defined by the Department of Environment and Labour.
36 Amend legislation to prohibit all off-highway vehicle use by the public within official and posted supply areas for
potable water (as defined by the municipality or provincially via designation as a Protected Water Area) unless
otherwise prescribed by the responsible water authorities.

Third-party Liability Insurance
Commercial third-party liability insurance can be purchased for off-highway vehicles, and we believe this should
be an integral part of our proposal to "adopt a motor vehicle model" for the administration of off highway vehicles.
Landowners, trail managers, other trail users, and anyone else that could potentially be subject to a financial loss as a
result of an unfortunate event involving an off-highway vehicle have the right to be protected in this way. Offhighway vehicle owners should be accountable for any damage they cause. Insurance offers a practical way for this
to occur.

What we hear d
We learned from the Insurance Bureau of Canada that the average cost of a third-party liability insurance policy
for off-highway vehicles in Nova Scotia is now $109 a year. We were also told that although this
insurance is available, making it mandatory would not in and by itself solve specific problems or change behaviors
within the community of off-highway vehicle operators.
Our interim report recommended that third-party liability insurance should become a mandatory requirement for offhighway vehicle drivers by the year 2007. Although we wanted to ensure that innocent third parties were protected
from harm to themselves or damage to their property inflicted by the driver of an off-highway vehicle, we felt the
off-highway vehicle community needed time to consider delivery options and their costs.
Some respondents did not accept this as a valid reason for delaying. They argue that under no circumstances should
innocent third parties be exposed to financial risk so that those who cause the harm are not inconvenienced.
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Trail builders expect that, as more and more individuals begin to carry third-party liability insurance, their trail
manager's insurance might be reduced in cost.
Some respondents suggested that the price of insurance might skyrocket once it was made mandatory. Still others
asked what possible good could come from mandatory third-party liability insurance if the off highway vehicle
never leaves the owner's property.
Others within the off-highway vehicle community suggested that government and off-highway vehicle organizations
might collaborate to establish self-insurance or a self-directed insurance system that offers the industry additional
control.
Still other respondents felt that this one recommendation would make using off-highway vehicles too costly. They
say the relatively low cost to operate an off-highway vehicle in Nova Scotia has been one of the forces behind their
popularity.

Task Force analysis and conclusions
Innocent third parties
Innocent third parties must be protected, and those who injure another person or cause damage to the property
of a person should be responsible for their actions.
The rights of those whose health might be permanently affected by an off-highway vehicle driver must come first.
Furthermore, it would be irresponsible for government to help establish a designated trail system, encourage multiuse, and allow 14 year olds to ride on these trails without first ensuring that others are protected. .
Alternative delivery options
A provision for mandatory third-party liability insurance should be implemented immediately so that people are
protected. Commercial off-highway vehicle insurance is available today and should be used. This does not prevent
the off-highway vehicle community from investigating or implementing alternative delivery methods at a later
date.
Exemption for operation on the OHV owner's property
We agree with those who say that government should not force people to carry third-party liability insurance if their
off-highway vehicle will not be driven off their own property. Certainly this is the case for a number of individuals
and companies who use the machines for industrial purposes or simply as valuable tools around the yard.

Recommendations
37 Introduce the requirement for off-highway vehicle drivers to carry third-party liability insurance, except
for those who use their vehicle exclusively on their own property.
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Vehicle
Venhicl
Standards
Some issues originate with manufacturers and will take the co-operation of many jurisdictions to improve. Our
government will need to work with others to review and, if appropriate, establish national standards for certain
characteristics of off-highway vehicles, such as noise level, tire treads, and other vehicle design issues.

Noise
What we heard
Our interim report said it should be an offence to intentionally (or through neglect) drive unnecessarily noisy
machines. Because of this, we recommended that it be made an offence to operate an off-highway vehicle with a
defective or modified muffler.
The Task Force heard a great deal about how the noise created by off-highway vehicles offends many people.
A number of respondents said we should be careful in how we word this recommendation since many aftermarket
mufflers may actually result in a lower sound level than factory installed versions.
Other people making a submission to the Task Force agreed that off-highway vehicles with defective or
modified mufflers are extremely noisy and the cause of many complaints to enforcement agencies.
And while the noise level may not be excessive when operated responsibly, many people consider the
constant drone of the engines to be generally offensive no matter how they are driven.

Task Force analysis and conclusions
If manufacturers made off-highway vehicles even quieter, this would go a long way to improving their level of
acceptance in society. While big sound is part of the appeal for some operators, quieter machines would be less
intrusive.
The Task Force wanted to recommend measures to curb offensive noise in a way that is within Nova Scotia's
capacity to control and also within our ability to enforce.
We now say that legislation should be amended to make it an offence to operate an off-highway vehicle with a
sound level higher than the standards established for manufacturers. This includes situations where mufflers are
defective or where they have been modified.
Sound meters will need to be used and a standard test adopted. We understand that the required technology for such
on-site testing is readily available.

Recommendations
38 Amend legislation so that it is an offence to operate an off-highway vehicle with a defective or modified
exhaust system that does not meet established sound standards.
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Tires
What we heard
Our interim report considered the potential for these heavy, powerful machines to damage the terrain upon
which they travel. To minimise the risk of damage, we recommended that government prohibit aggressive
tread tires from Nova Scotia's nehITork of trails and park areas, unless the trail or park area is intended
and designed to accommodate this use.
In response, people told us how difficult it would be to establish a tread depth standard and enforce
this across the province.
Many respondents said that "stock" tires actually result in more damage since they spin a great deal
more travelling over soft ground.
Others said deep tread tires are needed to negotiate Nova Scotia's trails given their current state
of development.
A number of other people pointed out that off-highway vehicles used for industrial purposes require
aggressive tread tires to do their work. They say these owners can hardly be expected to change tires
every time they want to use a traiL
Many respondents agreed with the recommendation as written.

Task Force analysis and conclusions
Excessive tread depth in combination with heavy, powerful vehicles can do damage wherever they go.
This not only applies to soft terrain, but also to properly gravelled hard surfaces prepared at great expense
by the trail manager or landowner.
After further deliberation, we believe that the expense and effort required to implement this
recommendation would be best invested in other areas. Furthermore, we agree with those who say we
don't really have enough knowledge in this area to issue such a conclusive statement at this time.
Therefore, we have dropped this recommendation from our final report.

National Standards
What we heard

In some cases, the complete solution to a particular issue was beyond that which could be resolved by
Nova Scotia alone. In a number of these cases, the design characteristics of the off-highway vehicles
themselves largely contribute to the problem. We recommended that the Province of Nova Scotia
approach the other provinces and the federal government with respect to standards on
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Mufflers and noise
Advertising and the manufacturers' responsibilities
Engine design for fuel efficiency and pollution
Power, speed, weight, and size
Tire -tread depth
Positioning of licence plates or stickers and accommodation for larger
sizes Electronic tracking
Common locations for vehicle identification numbers
Since the publication of the interim report we have heard from many who agree that the machines are
becoming too powerful, too fast, too heavy, and too big. They wonder where it will all end. They say
that manufacturers in the absence of any government standards will build whatever will sell
regardless of how safe they are or how they affect the environment.
Some respondents said our recommendations on licence plates wouldn't work because manufacturers
have not designed a place for them.
Others deplored how manufacturers continue to produce and disseminate irresponsible advertising
that disrespects the environment and private property rights.
Many people thought this recommendation was long overdue but did not hold out much hope that
anything would happen. They said we had better focus our effort on what Kava Scotia can control by
itself.
A few people pointed to our inclusion of "electronic tracking" as evidence that the Task Force report
was acting in an extremist manner towards off-highway vehicle enthusiasts.

Task Force analysis and conclusions
Canada should establish more stringent standards for off-highway vehicles, particularly those used
for recreational purposes.
Manufacturers have invested little attention in making the job of enforcement officials easier with
respect to vehicle identification. Some of their advertising encourages off-highway vehicle users to
abuse the environment and go everywhere and anywhere they wish. They are making huge, powerful,
noisy, fast machines far in excess of what is required for responsible recreational activity.
We believe the provinces of Canada should engage the federal government in a dialogue about
national standards for off-highway vehicles.

Recommendations
39 Engage other provinces and the federal government in discussions to establish national offhighway vehicle standards on the following: a) better vehicle identification (accommodation for
licence plates and or stickers); b) responsible advertising; c) power, speed, weight, size, and tire
design; d) exhaust systems and noise; e) engine design, fuel efficiency, and pollution; f) common
location for vehicle identification numbers; and g) additional safety and design features.

5'
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Task Force members - not unlike the competing interests we found evident in communities represent a diverse range of backgrounds and personal views. Yet we have been able to reach a
strong consensus in our final report as represented by our 39 recommendations on
enforcement, infrastructure, safety, protection, and vehicle standards.
We encourage stakeholders and citizens to support and government to enact this plan in its
entirety since many of the recommendations rely on each other to achieve maximum
effectiveness.
The Off-highway Vehicle Task Force has finished its work. It is important that the dialogue
started more than a year ago not lose momentum. All political parties, levels of government,
stakeholders, and interested citizens must find ways to translate our findings into progressive
legislation, policies, and initiatives.
We have done our best in the interest of all Nova Scotians. Thank you for the
opportunity.

Snowmobilers Association of Nova Scotia
signage.
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Appendix 1

ference
Off Highway Vehicle Use in Nova Scotia
Voluntary Planning Initiative
Mandate
Through public consultation and research, Voluntary Planning will discuss and make recommendations to
government on broad provincial issues of concern relating to off-highway vehicle use.

Objectives
1.

Review and consider the information outlined in the paper, Strategies to Promote the Responsible Use of Offhighway Vehicles in Nova Scotia (by the Off-highway Vehicle Working Group), as a starting point for
initiating broad public consultation.

2.

Develop and implement a provincial consultation strategy to solicit public input on off-highway vehicle use as
it relates to key issues of public and government concern, including:
public health & safety
liability
environmental impacts
property rights
public & private land use
user conflict, and
opportunities for responsible OHV use

3.

Examine and consider "best practice" approaches to OHV management in :-Jova Scotia and other
jurisdictions.

4.

Make recommendations to government reflecting the mandate and key issues of concern, considering:
legislative amendments, especially considering the Off-highway Vehicles Act
changes to provincial policy and procedures
the role of public stewardship & local community participation
trail development & management
liability, insurance, & licensing
innovative approaches supporting education and compliance

5.

Provide advice on implementation, considering:
opportunities for program integration and partnership
funding & proposed assignment of responsibility relating to implementing any specific
recommendations
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Deliverables & Timing
The following documents are expected for submission to Treasury & Policy Board.

Draft Public Consultation Strategy (for government comment) - June 20, 2003 Draft
Recommendations Report (for government comment) - December 15,2003 Final
Recommendations Report - January 31,2004

Support
In support of the work of Voluntary Planning, an Interdepartmental Resource Team, will be convened, with
representatives from:
Nova Scotia Department of Agriculture and Fisheries
Nova Scotia Department of Justice
Nova Scotia Department of Environment and Labour
Nova Scotia Department of Natural Resources
Nova Scotia Department of Tourism and Culture
Nova Scotia Department of Transportation and Public Works
Service Kova Scotia and Municipal Relations
Nova Scotia Sport and Recreation Commission, and
Nova Scotia Treasury & Policy Board
The Interdepartmental Resource Team will:
identify and provide a summary of existing provincial government legislation and programs relating to OHV
use
conduct research, and review & report on best practice approaches
provide background information and advice as requested by Voluntary Planning
Further, the Team will work to support a consistent provincial approach to management of OHV issues, during
the Voluntary Planning initiative.
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Appendix 2
Our

interim report revealed what the Task Force had discovered and the recommendations we felt were necessary to

address the outstanding issues. In doing so this fostered a rich dialogue based on concrete ideas.

We reviewed the response and made changes intended to reflect the important points raised by Nova Scotians. These
changes seek to strengthen the overall consensus, address gaps where they exist, and correct misinterpretations.
The interim report attempted to provide timelines for the implementation of many recommendations. In this
final report readers will notice less emphasis on specific timelines. We want our audience of government,
stakeholders, and citizens to focus on the policies themselves.
A number of the recommendations require a change to legislation. In the interim report we attempted to specify
what legislation or part of a particular piece of legislation should be amended. In this final report
we say that legislation should be created or amended but refrain from identifying specific pieces or sections of
existing legislation. Again, we feel it is more useful for us to focus on what has to be changed and not on exactly
how to make the changes.
Some respondents to the interim report described the penalties as too harsh. The final report retains the option to use
strong financial penalties, demerit points, impoundment, seizure, and auction of vehicles as options for the more
serious or repeat offences, but generally the Task Force has attempted to make the penalties comparable to those
used by enforcement agencies for infractions by people driving automobiles.
The final report makes the following significant deletions, additions, and changes based on an analysis of what we
heard. See the full text of the interim report recommendations in Appendix 3.

Deletions
Recommendation to establish a Vehicle Identification Number (VIN) system through the Registry.
Recommendation calling for a one-time operating grant of $500,000 to establish the Trust Fund and its
Executive Committee.
Recommendation relating to Clause 15 of the Protection of Property Act.
Recommendation on tire-tread depth.

Additions
The Office of Health Promotion, Sport and Recreation Division, is called upon to oversee the development of
provincial trail construction standards and provincial rules of operation for off-highway vehicles on single-use and
multi-use trails.
Recommendation on Trust Fund calls on the Office of Health Promotion, Sport and Recreation Division, to act as
secretariat to the Trust Fund and the Trust Fund Executive.
60
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Prohibit all off-highway vehicle use by the public within official and posted water supply areas unless
otherwise prescribed by the responsible water authorities.

Changes
Recommendation on the registration amnesty program now calls for this to be implemented, not just
considered.
Recommendation on licence plates now includes the option for a sticker version, allows for variation on
placement, and makes limited exceptions.
Recommendation on the Integrated Enforcement Task Force makes it clear that funding will not come from the
Trust Fund.
Recommendation on the Integrated Enforcement Task Force calls upon the Department of Katmal
Resources to be the lead agency.
Recommendation on Trust Fund now calls for SANS to receive a block grant of $30 per registered
snowmobile.
Recommendation on Trust Fund now calls for a sub-committee to make decisions on infrastructure-related
spending.
Recommendation on Trust Fund now calls on the Executive Committee to develop and publish the
blueprint of a comprehensive off-highway vehicle network of trails and areas.
Recommendation on limiting off-highway vehicles to designated trails now makes exceptions as authorized by the
Department of Natural Resources, on a limited basis, to allow for certain situations that cannot be accommodated
by a designated trail and area network alone.
Recommendation on abandoned railway corridors now says that municipalities should ensure that provincial
standards for rules of operation are enforced and that municipalities, if they deem it necessary, can pass
additional bylaws.
Recommendation on rallies now calls for all rallies to require a mandatory permit, not only those with over 50
vehicles participating.
Recommendation on age makes an exception for closed-course activities for children under the age of 14.
Recommendation on training now calls for all drivers to receive training on a phased-in basis.
Recommendation on mandatory insurance now calls for immediate implementation and makes an
exemption for those who drive exclusively on their own property.
Recommendation on protected Wilderness Areas ensures that SANS will not be denied access to currently
sanctioned trails until alternate routes have been established.
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Appendix 3
List of Recommendations from Interim Report of
the Voluntary Planning Off-highway Vehicle Task
Force
2004
Adopting a Motor Vehicle
Model
Vehicle Registration
1. Establish a mandatory registration program for all off-highway vehicles owned in Nova Scotia (no
exceptions), for the 2005 registration year. The registration fee should be set at $50 per vehicle per
year, with registration issued only to persons 16 years of age and over. Of the $50 registration fee, $40
will be held in trust while $10 will be retained by the provincial government to cover the administration
costs of the registry.

2

Administer the registration system at the point of sale for new or used vehicles purchased at an
authorized dealer and, within 30 days, at the Registry of Motor Vehicles (Registry) for private
transactions.

3.

Establish a Vehicle Identification Number (VIN) system for OHVs through the Registry when the new
registration system is introduced, to allow for the identification of stolen vehicles.

4.

Enlarge the new 2005 licence plates, change the OHV plate colour, and require each vehicle to display one
plate at the front and one at the rear.

5J.

Seize any OHV operated without proper registration in Nova Scotia starting in 2005. Fine the operator of the
vehicle $500, impound the OHV until it is registered by the owner, and sell at public auction vehicles not
registered within 30 days of seizure.

6.

Consider instituting an amnesty program for the. owners of currently unregistered machines who cannot
produce satisfactory documentation, as an incentive for the timely registration of all OHVs. Under the
amnesty, a single HST payment would be collected from the current owner only based on current value of
the vehicle.

Operator Licensing
7. Publish, by 2004, an Off-highway Vehicle Operator Handbook that covers the following: a) the safe
and responsible operation of the OHV types; b) the general OHV regulations; c) the laws protecting
private landowners and the rules for access to public lands; d) the code of conduct on trails; e) a list of
environmental regulations; and f) the compendium of possible infractions and related fines.
8.

Develop, by 2005, a written test based on the operator handbook and establish, in partnership with one or more
accredited bodies, a practical skills testing program, with a view to introducing a mandatory OHV operator
licensing program by the 2006 vehicle registration year.

9.

Require, by 2006, that OHV operators must be persons 16 y ears of age or over with an automobile licence
validated for OHV use. Make provision for an OHV licence for those wanting to operate an OHV but who
don't have an automobile licence.
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Should children operate ORVs?
10. Prohibit children under the age of 14 from operating OHVs.
11. Allow youth 14 and 15 years of age to operate OHVs only if they acquire, and carry with them, a Youth
Class Learner's Licence (to be created), and ONLY if AlL the following conditions are met:
An appropriate OHV safety course is taken and successfully completed by both the youth and his or her
parent or guardian
Mandatory direct supervision by (in the company and within sight of) the parent or guardian at all times
while operating the OHY.
12. Fine the registered owner of the OHV $500 and apply 6 demerit points against the registered owner's driver's
licence when a person less than 14 years of age operates an off-highway vehicle. For second offences, seize
the vehicle and sell it at public auction.
Safety and Training
13. Starting in 2005, require OHV operators aged 14 and 15 years and all first-time operators to successfully
complete the appropriate and accredited OHV training course.
14. Starting in 2007, exempt OHV operators from this mandatory accredited training course if they can demonstrate
that they were the owner of a registered OHV in 2005 and 2006. This exemption does not apply to parents or
guardians of a youth operator.
15. Starting in 2008, require all OHV operators applying for a first time Operator's Licence to successfully
complete the appropriate and accredited OHV training course.
16. Include the following in the appropriate and accredited training course content: a) the safe and responsible
operation of the OHV types b) the general OHV regulations c) the laws protecting private landowners and the
rules for access to public lands d) the code of conduct on trails e) a list of environmental regulations f) the
compendium of possible infractions and related fines.
Third-party liability insurance
17. Introduce the requirement for mandatory third-party liability insurance by 2007. In the interim period,
conduct a thorough review of the various options and their costs.

Creating an OHV Infrastructure Trust Fund
18. Establish an OHV Infrastructure Trust Fund mandated to finance projects related to OHV trail system
development, core funding of OHV user associations, operator health and safety, operator training, enforcement
(self-policing), and environmental education and demonstration projects.
19. Provide a one-time operating grant of $500,000 in 2004 to ensure the trust fund is established and
becomes functional on the earliest possible time line.
20. Appoint an independent chairperson from the private sector to manage the trust fund and have decisionmaking power over the fund. Appoint an executive committee, of not more than 10 individuals, to support
the chairperson. The committee should contain persons from stakeholder organizations and ex-officio (and
non-voting) officials from the lead government departments. Stakeholder organizations will include
umbrella associations representing OHV enthusiasts, the medical/safety profession, the environmental
sector, landowners, and the enforcement community.
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21. Direct the executive committee for the trust fund to work with the Nova Scotia Trails Federation to develop and
publish the blueprint of a comprehensive trail network for Nova Scotia, after it has ensured that extensive and
inclusive consultations and negotiations have been conducted in all regions of the provlDce.
22. Mandate the OHV Infrastructure Trust Fund to issue an annual report.
23. Further mandate the Trust Fund Executive Committee to oversee the implementation of the government's work
program stemming from this report, to advise on policy as required based on experience, to facilitate conflict
resolution, and to finalize the development of a comprehensive OHV strategy for the province that fully
reflects developments in the field.

Land Use
Designated Trails and Park Areas
24. Develop a network of designated trails and park areas, on public and private lands with permission, for
the recreational use of off-highway vehicles. Limit off-highway vehicle activity on public land to this network.
25. Officially designate the Nova Scotia Sport and Recreation Commission as lead agency charged with
developing the designated network of trails and park areas.
26. Include, on public land, culverted gravel woods roads and culverted gravel K-Class roads as potential
components of a designated network of trails and park areas with conditions (such as not used during spring
thaw, not used during periods of forest fire hazard).
27. Include abandoned railway lines as a potential component of a designated network of trails and park areas for
off-highway vehicles under the following conditions:
a) In general, permit off-highway vehicle access in rural areas, but consider proximity to residences. b) In
residential areas defer the decision to allow off-highway vehicle access to the municipal
government.
c) Charge municipal governments with the responsibility of establishing over-riding rules of order
and enforcing these bylaws on all abandoned railway sections in residential areas.
d) Require the appropriate municipal governments to immediately review the right of access for OHVs to
sections of abandoned railway line exhibiting questionable ability to maintain order. Review particularly
those sections of abandoned railway line West of Halifax through to Martins River, Lunenburg County.
e) Where access for off-highway vehicles on existing abandoned railway lines cannot be
accommodated, make every effort to develop an alternative trail around the prohibited area.
28. Include highway rights-of-way ditches as a potential component of a network of trails and park areas. In future
all ditches incorporated in the designated network of trails will be brought up to appropriate safety and
environmental standards.
29. Reinforce the prohibition on all public roads for off-highway vehicles except for the following when
incorporated as part of a designated trail or park area on terms and conditions acceptable to the Department of
Transportation and Public Works: a) to cross a public road at planned and well signed locations b) to travel on
the shoulder for short distances with appropriate signage.
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Trail Management
30. Support OHV umbrella organizations by taking the necessary legislative steps that empower them to a)
implement a mandatory trail pass system b) prevent unauthorized off-highway vehicle access to their trail
network c) make third-party liability insurance mandatory for users of their trail network.
Landowner Protection
31. Amend the Off-highway Vehicles Act to say that operators must acquire written permission from
landowners.
32. Amend the Off-highway Vehicles Act to say that off-highway vehicle operators and passengers (whether
permission to access a property is granted or not) willingly assume all risks and liabilities, except those that arise
through the deliberate intent of the occupier of a property.
33. Amend the Off-highway Vehicles Act to say that operators of off-highway vehicles do not acquire
prescriptive rights of access against any landowner solely through the use of an OHV.
34. Amend the Off-highway Vehicles Act to say that anyone who disturbs an occupier of a premises by the
unreasonable operation of an off-highway vehicle for recreational purposes on or in the vicinity of the premises
is guilty of an offence.
35. Amend Clause 15 of the Protection of Property Act to make it clear that this provision does not affect the
requirement that any person operating an OHV must obtain the written permission of the landowner under the
0 HV Act.
Wilderness Protected Areas
36. Establish a policy that completely prohibits recreational off-highway vehicle use in our Wilderness
Protected Areas.
37. Phase out, within 3 years, OHV trails now crossing Wilderness Protected Areas and all other OHV
access granted under Ministerial Discretion by establishing alternate trails.
Other Ecologically Sensitive Areas
38. Amend the Off-highway Vehicles Act to say that all off-highway vehicles are prohibited from the
following sensitive ecosystems, unless otherwise specifically provided for within the designated trail
network:
a. bJrrens - coastal and plateau
b. beaches (marine and fresh water) and dunes
c. bogs and marshes
d. brooks, streams, and rivers
39. Amend the Off-highway Vehicles Act to make it clear that in marine environments the prohibition is
extended to include below and above the ordinary mean high water mark.

Rallies
40. Establish a mandatory permit requirement for rallies involving more than 50 off-highway vehicles. The
permit system should be managed by umbrella organizations such as SANS or ATVANS. The approval process
will ensure that all necessary permissions have been received from affected landowners, that the event
organizers have taken all necessary precautions to protect the environment, and that local enforcement
authorities have been notified.
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Off-highway Vehicle Standards

'Noise 4 L Make it an offence under an amended Off-highway Vehicles Act to operate an off-highway vehicle with
a defective or modified muffler.
Tires
42. Amend the Off-highway Vehicles Act to prohibit aggressive-tread tires on Nova Scotia's designated
network of trails and park areas unless the trail or park area is intended (and designed) to accommodate this
use,
National Standards
43, Engage other provinces and the federal government to establish a federal provincial process to develop
national off-highway vehicle standards on the following:
a, mufflers and noise
b, advertising and the manufacturers' responsibilities
c. engine design for fuel efficiency and pollution
d, power, speed, weight and size
e, tire tread depth
f. positioning of licence plates and accommodation for larger plates
g. electronic tracking
h, common locations for vehicle identification numbers

The Enforcement Challenge

44, Establish a permanent Integrated Enforcement Task Force of at least 12 people (recruited from within the Nova
Scotia RCMP detac1unents, the Department of Natural Resources, and local police forces) exclusively
dedicated to the enforcement of OHV laws and regulations and provide the unit with appropriate funding.
45, Mandate the Integrated Enforcement Task Force to a) conduct enforcement blitzes at problem spots across the
province, engaging regional and local enforcement personnel (as well as the self-policing community); b)
systematically broadcast in printand electronic media the results of enforcement operations (arrests, fines,
seizures, etc.); and c) conduct educational outreach and community relations programs within the OHV
community in all parts of the province, to promote safe and responsible recreational use ofOHVs.
46. Amend legislation to a) extend to the court appearance date the time during which an OHV can beimpounded; b)
increase the range of offences where sanctions can include seizure and public auction sale of an OHY, to include
particularly: failure to stop for enforcement officials, operating
an unregistered vehicle, operating under the influence of alcohol/drugs, using an OHV to assist in committing a
criminal offence, damaging or removing signage, operating in a park or other protected area; c) allow the
application of driver's licence demerit points for serious OHV offences; and d) allow the application of demerit
points on a registered owner's driver's licence in situations involving a child/ youth in violation of OHV laws and
regulations.
47, Amend legislation to significantly increase the amount of fines currently in place and to provide for a further
increase for a second offence, with automatic vehicle seizure and public auction disposal for third offences.
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48. Institute a special program to support self-policing in all regions of the province under the leadership of the
Integrated Enforcement Task Force and the Nova Scotia Trails Federation, with project funding
being provided by tbe OHV Infrastructure Trust Fund; speual projects to include and not be limited to expanding
Trail Warden Programs, the Citizens On Patrol Off Road Program, and to tbe training of a cadre of trail wardens
from within the OHV community to special constable status.
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Appendix 4
eeti ngs
Place
Annapolis Royal
Antigonish
Baddeck
Bridgewater
Cheticamp
Chezzetcook
Eskasoni
Guysborough
Halifax
Inverness
Kentville
Liverpool
Louisdale
New Glasgow
Oxford
Saulnierville
Sheet Harbour
Shelburne
Sydney
Tantallon
Tatamagouche
T rura
Windsor
Yarmouth
Total

68

Attendance

Speakers

75

20

27
23
80
23
160
6
52
75
19
110
40
48
120
80
30
50
18
42
160
55
85
38
40
1,456

12
10
13
9
24
3
8
20
7
16
6
10
19
13
9
17
9
14
28
11
21
14
14
327
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Appendix 5

tations

Oct. 15-16, Nov. 20, Dee. 4, 2003, and March 11, March 23, April 27, 2004

All Terrain Vehicle Association of Nova Scotia (ATVANS)
Atlantic Motocross Racing Community of Nova Scotia
Bowater Mersey
Canadian AlI- Terrain Vehicle Distributors Council (CATV)
Canadian Parks and Wilderness Society (CPAWS), Nova Scotia Chapter
Cape Breton Highland National Park
Child Safety Link
Citizens on Patrol Off Road
Dr. Judith Guernsey
Ecology Action Centre
Emergency Health Services (EHS), Nova Scotia Trauma Program
Federation of Nova Scotia Naturalists
Insurance Bureau of Canada
Maritime Northeast Pipeline
Martin Willison
Nova Scotia Bird Society
Nova Scotia Coastal Guardian Program
Nova Scotia Department of Environment Labour
Nova Scotia Department of Natural Resources, Land Services
Nova Scotia Department of Natural Resources, Parks and Recreation Division
Nova Scotia Department of Natural Resources, Wildlife Division
Nova Scotia Equestrian Federation
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Nova Scotia Federation of Agriculture
Nova Scotia Federation of Anglers & Hunters
Nova Scotia Nature Trust
Nova Scotia Safety Council
Nova Scotia Sport and Recreation Commission
Nova Scotia Trails Federation
Nova Scotia Youth Advisory Council
Snowmobilers Association of Nova Scotia (SANS)
Tourism Industry Association of Nova Scotia (TrANS)
Windsor & Hantsport Railway
Wordsworth Advertising

7°
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Appendix 6
Other Events Attended by the Off-highway Vehicle
Tas k Fa rce
Rev-Up Support for Responsible OHVing in Nova Scotia!
Sponsored by All Terrain Vehicle Association of Nova Scotia (ATVANS) and the South Colchester ATV Club
Sunda~June 13,2004
Don Henderson Memorial Sportsplex, Brookfield, Nova Scotia
The Association of Municipal Administrators Conference
Thursday, June 17,2004
Pearson Peacekeeping Centre Cornwallis Park, Clementsport, Nova Scotia
Citizens for Responsible All-Terrain Vehicles Use
Wednesday, July 14,2004
Old Orchard Inn, Wolfville, Nova Scotia
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Appendix 7
, 2003
\Jova Scotia Department of Natural Resources, Regional Services Enforcement
Derrick Stoddard, Conservation Officer
Nova Scotia Department of Natural Resources, Regional Services Enforcement John
Mombourquette, Director, Enforcement Division
Nova Scotia Department of Environment and Labour, Environmental and Natural Areas Management Peter
Labor, Protected Areas Planner
Nova Scotia Department of Environment and Labour, Environmental Monitoring and Compliance Glen
Warner, Acting Compliance and Inspection Coordinator
Truro Police Service
Glenn Rodgers, Deputy Chief
Department of Justice, Policing and Victims Services
Robert Eyre, Policing Consultant
Department of Justice, Legal Services Jonathan
Davies, Director of Solicitor Services
RCMP, Lower Sackville Detachment
Staff Sgt. Keith MacGuire
Traffic Commander, Halifax Metro Traffic Services
RCMP, Lunenburg County Detachment Cst.
Greg Smith
RCMP, Cole Harbour Detachment Cst.
Brian Veniot
Nova Scotia Trails Federation Jim
Vance, Executive Director
Service Nova Scotia and Municipal Relations, Program Management and Corporate Services Paul
Arsenault, Director of Motor Vehicle Administration
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Appendix 8

e Team

Representing provincial departments and agencies with OHVs as an area of responsibility.
George C. Smith
Director, Quality Evaluation Services
Agriculture and Fisheries
Roy Kennedy
Policing and Public Safety Consultant
Justice
Peter Labor
Protected Areas Planner
Environment and Labour
John Mombourquette
Director of Enforcement
Natural Resources
Randy Milton
Manager, Wildlife Resources
Natural Resources
Lang Jongmans
Senior Policy Advisor Tourism,
Culture and Heritage
Bernie Clancey
Engineer
Transportation and Public Works
Paul Arsenault
Director of Motor Vehicle Administration
Service Nova Scotia and Municipal Relations
Ted Scrutton
Coordinator of Outdoor Recreation
Office of Health Promotion, Sport and Recreation Division
Patricia MacNeil
Senior Policy Advisor
Treasury and Policy Board
Wyatt White Policy
Analyst Aboriginal
Affairs
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Appendix 9
Members Biographies

Robert Bailey
Mr. Bailey's professional career was dedicated to policy development by the governments of Canada and Nova
Scotia concerning the public administration of Natural Resources. He has particular expertise in forestry, water
resources planning and environmental management. He holds a PhD in Natural Resources Management from
Cornell University, a master's degree in Regional and Resources Planning from the University of Waterloo, and a
BSc in Forestry from the University of New Brunswick. Mr. Bailey resides in Black River, Pictou County.
David Barrett
!vir. Barrett is Secretary and Woodlands Manager of Barrett Lumber Company Limited, a family owned lumber
operation in Lower Sackville. His experience includes more than 30 years on the Board of Directors of the Forest
Products Association of Nova Scotia and service as a member of Voluntary Planning's Forestry Sector. Mr. Barrett is
Past President of the vVood Product Manufacturing Association. His company created the Family Forestry
Stewardship agreement.
Sheila Campbell
Ms. Campbell is a Registered Medical Laboratory Technologist with the Colchester Regional Hospital
in Truro. She is also the owner of a small business, "Mrs. C's ATV Rider Safety Training" in Noel, Hants County.
She is a frequent speaker and presenter on ATV safety and etiquette. Sheila holds the title of being the first female
in Canada and in the history of the Canada Safety Council to be certified as an ATV Chief Safety Instructor. She is
also Safety Officer for the All Terrain Vehicle Association of Nova Scotia.
Laurie Cranton
!vir. Cranton attended Maritime Forest Ranger School in New Brunswick in 1980 and suffered a spinal cord injury a
year later in a forestry accident. Since his accident, Mr. Cranton has counseled others with disabilities, served on
various volunteer boards. He is an active snowmobiler and is involved in organizations related to tourism,
snowmobiling. and trail development. He is past president of the Snow Mobile Association of Nova Scotia. Mr.
Cranton manages a family farm and wood lot, is president of a company offering wilderness horseback riding, and is
involved in a family business in the Margaree Centre area.
Devin W. Maxwell
Mr. Maxwell graduated from Dalhousie Law School in 2001 after receiving a BA in Political Science and History
in 1998. He is a member of the Nova Scotia Barristers' Society and the Canadian Bar Association and is an
associate with Burchell Hayman Parish in Halifax. He is a member and former Chair of the Race Relations
Committee for the Nova Scotia Barristers' Society and resides in the City of Halifax.
James W. Moir, Jr.
Mr. Moir is a retired business executive who has extensive experience in corporate, volunteer and community
leadership. Having held a variety of senior positions in the financial services industry, he retired in 1998 as President
and Chief Executive Officer of Maritime Medical Care, Inc. Mr. Moir has served as a director or officer of many
academic, business and community organizations. He is past-Chair of Voluntary Planning's Task Force on NonResident Landownership. Mr. Moir lives in Lunenburg County.
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Jim Todd
Mr. Todd is a resident of Perotte, Annapolis County where he is self-employed as a graphic designer, illustrator
and cartoonist. He is an avid hunter, fisherman and canoeist. He is a licensed Nova Scotia guide and all-terrain
vehicle owner. Mr. Todd is Vice-President of the Tobeatic Wilderness Committee and represents that committee
on the Tobeatic Advisory Group, which provides advice to the Nova Scotia Department of Environment and
Labour. Jim has a background in cartography, survey principles and property law.
Louis Tousignant (Chair)
Mr. Tousignant is retired from a career in the federal civil service where he held a variety of senior management
positions, finishing his career as Senior Assistant Deputy Minister in the Department of Fisheries and Oceans. He
became the Chair in the spring 2004, after the interim report was released, and has guided the Task Force through
to the completion of the final report. He has a proven track record in the management of complex public policy
issues at all levels of government. He continues to contribute to policy development through his participation on
Voluntary Planning's Natural Resources Sector. Mr. Tousignant currently resides in East Berlin, Queens County.
Jim Wolford
A resident of Wolfville, Mr. Wolford has retired from a career as a biology instructor with Acadia university but
remains active with the university as a volunteer. A well-known naturalist, educator, and conservationist with very
broad interests, he has experience with Voluntary Planning's Land Resources Coordinating Council. He served on the
Board of Directors of the Canadian Nature Federation for six years and maintains many other affiliations with
environmental organizations.
Natalie Yanchar
Dr. Yanchar is Medical Director, Trauma Care at the IWK Health Centre in Halifax. She is a Pediatric General
Surgeon and an Assistant Professor in Surgery with Dalhousie University. Dr. Yanchar maintains memberships in
several medical societies and is a Fellow of The Royal College of Physicians and Surgeons of Canada. She sits on
the Nova Scotia Trauma Advisory Council and is Chair of the Pediatric Trauma Committee within the Trauma
Association of Canada. Her research specialty is prevention of injury to children. Dr. Yanchar is a frequent guest
speaker on the subject of trauma in children and some of her work has focused on All Terrain Vehicle-related
injuries in children and youth.
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Appendix 10
About Voluntary
Planning
How do busy citizens make informed opinions about current issues? And how do they make their voices heard?
When all around there is evidence that Western democracies are becoming less effective at reaching their

citizens, we have an excellent example, here in 1\ova Scotia, of how citizens can be heard - Voluntary
Planning.
Voluntary Planning has been around for 40 years. It started as solely an economic planning agency, but has evolved as
a forum to give citizens a say in policy making on important societal issues. We are volunteers (supported by four
permanent staff) who share our time and expertise to help government explore the complexity of public reaction to
current issues. We recently organized into six broadly defined societal sectors: economic growth and competitiveness,
education and lifelong learning, environmental quality and stewardship, fiscal management policy, health and social
well-being, and natural resources. We work at arm's length from government, but with primary contact to Cabinet
through the Minister responsible for Treasury and Policy Board. This relationship recognizes both the quality of our
work and the value placed on the citizen's perspective.
Y'v'hen Voluntary Planning communicates with government, government knows that it will hear a moderate, wellresearched, well-considered position. Voluntary Planning is objective and non-partisan. We consult with experts, with
special interest groups, and with ordinary citizens from all around our province so that we have a comprehensive
understanding of the issues. We make our recommendations based on what is best for Nova Scotia in the long run. We
have no agenda beyond that.
\"lhen we study a major policy issue we start by recruiting a group of knowledgeable volunteers who
are representative of our province. We employ worldwide research and the testimony of experts in our deliberations,
so that our members understand the complexity of the topic and the host of possible solutions. We hold public
meetings around the province to canvass the opinions of citizens and invite comment from everyone interested in the
subject. We consider our findings as a group and release an interim report. Then - and this has been a very effective
next step - we listen to people again. We invite public comment on our interim report and consider all submissions
before completing and releasing our final report. We have found that this process produces excellent results,
including raising the awareness of our fellow citizens. We collect and share information, consult with Nova Scotians,
and listen - a recipe for a true learning society and an enhanced democracy.
For more information, visit our website at <www.gov.ns.ca/vp> or contact us at
Voluntary Planning
1690 Hollis Street, Suite 600
Halifax, Nova Scotia
B3 J 3 J9
Phone: (902) 424-5682 Toll
free: 1-866-858-5850 Fax:
(902) 424-0580 E-mail:
volplan@gov.ns.ca
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"The damage caused by these
vehicles poses the greatest
threat we have ever faced to
Maine's multi-generation
tradition of an open landscape."
Steve Brooke,
Farmingdale

"I'm disabled, but as a result
of my ATV, I get out and go
to places that I haven't been
able to go for many, many years.
Bud Nicholson,”
Fort Fairfield

Recommendations of
Gov. John Baldacci's

ATV Task Force

Dec. 19, 2003
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Phone: 207-336-3323
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Executive Summary
Mainers are using all-terrain vehicles (ATVs) for work and for play, on farms and in the woods,
to hunt, to fish, to garden and to travel.
In the past 10 years, the number of A TV s registered in Maine has increased 136 percent, to
52,830 in 2002. In the same period, retail sales of ATVs in Maine jumped 574 percent, to nearly
10,000 annually. A TV s now are outselling snowmobiles by a wide margin at many Maine
dealerships. They have the potential to equal or even surpass the $300 million annual economic
impact of the snowmobile industry, since A TVs can be used year-round.
Yet with just 2,200 miles of trails (compared to 12,000 for snowmobiles), it's become clear that
Maine does not have the infrastructure to absorb such a tremendous increase.
As the number of ATVs in Maine has increased dramatically, so have crashes and injuries. Since
1993, 35 people havc died and 2,241 have been hurt in A TV crashes in Maine. In 2002, there
were a record 319 A TV crashes, a 14 percent increase over 2001. The number of people injured,
327, also was a record. The six fatalities were the most since 1999, when seven people died in A
TV crashes, the most ever. In the first eight months of this year, three more people died and 247
were hurt.
As if those statistics weren't alarming enough, half the operators involved in crashes since 1993
were 20 or younger.
Another serious concern is the toll ATVs are taking on Maine's land and the good will of Maine's
landowners. Although there are many responsible A TV riders, irresponsible ones are trespassing,
digging up land, polluting streams and angering landowners. Many landowners want to keep A
TV s out entirely, but they're not just their land against A TV s, they're banning all recreational
uses.
That's a huge problem in a state where 94 percent of the land is in private hands and where the
economy as well as the quality of life depend upon recreational access to private land. It's also a
serious burden for Maine's landowners, who must use their resources to keep irresponsible A TV
riders out or to repair the damage they cause.
That's why Gov. John Baldacci announced, at a statewide A TV conference March 18,2003, that
he would form a task force to study the issues surrounding ATVs in Maine. Fifteen persons were
chosen for the task force from state agencies and outdoor organizations. Other stakeholders
volunteered to serve on subcommittees for law enforcement, trails and education/safety.
In his executive order May 29, the governor asked the task force to:
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"It will take all of liS, working together, to control the problems yet still preserve the
personal and economic benefits that ATVs can bring to our state."
- Gov. John Baldacci
1. Develop guidelines for a grant program(s) to increase support of the efforts of local clubs,
municipalities, and landowners in addressing matters of law enforcement, landowner relations,
public awareness, safety education, trail development, damage mitigation, and other strategies to
solve problems caused by irresponsible A TV operation;
2. Form a subcommittee and work with representatives of local, county, and state law enforcement
agencies to determine what training, equipment, funding, changes in law, and other resources or
actions are needed by Maine's law enforcement agencies to more effectively enforce A TV laws;
and
3. Recommend solutions to the problems identified by the Task Force, including, but not limited to,
strategies to: (a) improve enforcement oflaws governing ATV use, (b) increase interagency
cooperation and coordination to deal with A TV issues, and (c) ensure the most effective and
efficient delivery of programs designed to increase the awareness among A TV operators about
safe and responsible A TV use.
The task force held its first meeting July 14, and then broke up into three subcommittees, which
were asked to report back to the full task force. On Sept. 18, the reports of each subcommittee
were reviewed and the task force approved a series of recommendations to take to the people of
Maine for comment.
The task force then held four public forums in Presque Isle, Bangor, Auburn and Sanford. The
Task Force also received comments by mail and email. In all, about 170 people took the time to
communicate their views about the goals and recommendations. After studying the public's
comments, the task foroe met on Nov. 14 to revise its recommendations and subsequently
completed its final report for the governor.
The Task Force recognizes that the state government is struggling with a funding crisis. But even
during such difficult times, it's important to protect Maine's most valuable resources. Access to
the Maine outdoors is an asset beyond price. If that asset is to be preserved, Maine's landowners
must be convinced that the state's A TV problems will be resolved.

A TV operators already are paying much of the money - nearly $2 million annually in
registration fees alone - needed to fund these recommendations. Solutions are within reach if A
TV revenues can be redirected to safety, law enforcement and trails programs. Yet, as so many
people told the A TV Task Force, these solutions already are overdue.
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Goals of the Governor's
ATV Task Force
1. To protect landowners and their property from
disturbances or damage caused by ATV s.
2. To improve law enforcement response to complaints
about ATV s.
3. To develop a high-quality trail system that protects
the environment and the rights of landowners, while
offering ATV riders a chance to enjoy multi-day trips,
sport-riding areas and access to popular destinations.
4. To insure ATV riders are aware of ATV laws, ethics
and safety issues.

.
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Restoring landowners' confidence
One of our state's most precious resources is also one of its most vulnerable.
"In the course of a typical weekend, I might have 100
A TV ers crossing my property. I'm not about to stand out there and write out permission slips."
Conan Furber,
Kingsbury
"A TV riders are digging up my flowers, riding outside of marked trails, riding through mud, and leaving their trash."
Richard Hutchins,
Portland
"For us, ATV operators (and dirt bikers) have long since worn out their welcome."
Harrison Roper,

Maine would not be Maine without the opportunity to enjoy outdoor recreation, from backcountry adventures to walks in the woods. The state's economy as well as its quality of life
depends upon access to the outdoors. But since 94 percent of Maine's land is in private hands,
access depends upon the willingness of landowners to open their land to others.
That willingness grows out of a sense of community, a feeling that sharing with neighbors is part
of a long cherished tradition. With so much of the state in private hands, it would be a small
world indeed if Mainers could only hike, hunt, ride recreational vehicles, take photos or watch
wildlife on their own property.
Yet the sense of community is fragile. It can be gradually worn away by small abuses. It can be
sharply damaged whenever high-profile events or issues make landowners feel they no longer can
control or protect their property.
Maine's landowners told the A TV Task Force in no uncertain terms that they feel
threatened by the tremendous growth in A TV s. Some landowners have seen their land rutted,
their streams polluted and their peace of mind destroyed by irresponsible riders. Farmers fear A
TV s will bring disease to their fields. Many landowners worry about liability if an A TV rider is
hurt on their land. Others wonder if trails, whether authorized or not, could represent a legal threat
to their ownership.
Some landowners are very angry. Some feel intimidated. Most recognize that many A TV
riders are responsible, but they feel they cannot cope with the ones who refuse to respect their
property or their rights. Many are posting their land and not just to A TV s, but to all recreational
use. Many more will do the same if they don't feel safe on their own property.
The goal of the ATV Task Force is to restore the confidence of landowners. They need to
know that Maine has one of the strongest laws in the nation to protect them from liability. They
must be convinced that protecting their rights is a high priority. They need to be sure that when
they call for help, help will come. They should be told - and shown - how much their generosity is
appreciated.

356

ATV Task Force

.

..

Page 9

Recommendations: To protect landowners and their
property from disturbances and damage caused by
ATV s.
1. Recommend this new language be added to Maine law: "The privilege to operate an A TV on
the land of another requires the landowner's permission. Permission is presumed where authorized
ATV trails exist or in areas open to ATVs by the landowner's policy. Written permission of the
landowner is required on crop land, pastureland or in an orchard. Anyone riding on land without
the landowner's permission is committing a civil violation subiect to a $100 to $500 fine."
2. Raise the liability insurance provided by the state A TV program to at least $2 million.
3. Pending the results of the state's review of insurance for recreational vehicles, liability
insurance for A TV s is recommended.
4. Establish a damage mitigation fund with clear eligibility guidelines to repair environmental
damage or to reimburse landowners for damage to crops, trees or orchards caused by A TV riders,
when those riders cannot be identified or prosecuted.
5. Prohibit trucks, cars and commercial vehicles, as defined under Title 29A, from using
recreational trails, except with landowner permission or on landowner-approved roadways.
6. Ask the Legislature to:
a..Clarify the definition of all-terrain vehicles;
b.. Consider how to resolve problems and damage caused by other off-road vehicles"such as dual
sport bikes;
c. Decide whether other off-road vehicles should contribute through an off-road sticker to the
construction and maintenance of trails.
7. Change Title 14, section 7551 (intentional trespass damage), so landowners can receive triple
damages.
8. Authorize a mud season closure for A TV trails similar to the road posting process, so it can be
done at the local level. Develop a sign. Insure a substantial fine applies to violations.
9. To Title 12, section 7857, paragraph 22-A, "Operating an A TV in a prohibited area," add
"rivers, brooks, streams, Great Ponds, non-forested wetlands, vernal pools, and source water
protection areas of public drinking water supplies, except for needed maintenance and
management authorized by the landowner."
10. Prohibit snorkel kits and similar kits designed to allow A TV use in deep water accept at
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sanctioned events and with the landowner's permission.
11. Change the sound decibel level to the 20-inch test at 96 DBA, to reflect national
standards.
12. Work with the Maine Attorney General's Office and others to produce a brochure (similar to
"Landowner Liability Explained") to explain landowners' rights, protections and opportunities for
tax relief under the state's Open Space law. Brochure must include infoID1ation on prescriptive
rights (adverse possession).
13. Ask the Legislature to create a study group to review and, if necessary, modify statutes so that
allowing public recreational access doesn't compromise landowners' rights.
14. Provide a handout telling landowners what information is needed to enforce A TV laws and
where to call.
15. Ask the Department of Conservation to research, including what's been done in other states,
possible incentives for landowners who allow public recreational access to their property,
including tax relief, trail fees, clean-up assistance, an insurance pool and other incentives. The
report will include recommendations and proposed legislation. The report should be completed by
Dec. 1, 2004.

Maine ATV Registrations
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o

26,003

1984 1985 1986

1987 1988

1989 1990

1991 1992 1993
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1997 1998
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Providing resources
for law enforcement agencies
No law enforcement agency in Maine can control irresponsible A TV riders. At least not alone.
"It is unfortunate that for years the argument aboUt who is responsible for enforcement has precluded any enforcement
and created a siruation where we have enabled bad behavior by having no deterrents."
Kathy Mazzuchelli,
Caribou
"Law enforcement doesn't always take us seriously or even
know the ATV laws."
Pat Burkard, Bolsters Mills

The answer is to combine the efforts of all the agencies that landowners look to for help: the
Maine Warden Service, the Maine Forest Service, the Maine State Police, Maine's sheriffs
departments and local police.
The first step is training. The state's law enforcement officers need to know the laws dealing with
A TV s and understand the most effective methods in dealing with A TV riders.
Officers need access to equipment. They need laws that can be enforced and penalties that are
fair, but tough enough to make irresponsible A TV riders think twice. They also will need time to
enforce A TV laws, because Maine's law enforcement agencies are stretched thin at every level.
That's why cooperation is so important. If agencies work together, they can focus on serious
problem areas. When they do that, the word will get around that Maine will not tolerate
irresponsible A TV riders.
But mobilizing all Maine's law enforcement agencies is only part of the solution. Another
important step is a public awareness campaign to tell riders who are uninformed, rather than
irresponsible, where they should be riding and how to ride safely. That campaign also must be
designed to reach parents, so that they can teach their children.
Giving towns a share of the A TV registration revenues - just as they get from snowmobile
registrations- also will help. Local officials and residents can decide how to use those dollars most
effectively to resolve A TV problems at the community level.
An expanded trail system will give A TV riders more legal places to ride and reduce the burden
on law enforcement.
Maine's law enforcement agencies can meet this challenge, but they must have the tools to do the
job, including training, equipment, time, laws and leadership.
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Recommendations: To improve law enforcement
response to landowners' concerns and complaints.
16. Coordinate law enforcement agencies to increase enforcement of A TV laws.
17. Concentrate law enforcement efforts on high-problem areas.
18. Designate the Maine Warden Service as the lead agency in coordinating the efforts of all
law enforcement agencies.
19. Organize an A TV Law Enforcement Task force to develop and authorize Mobile Strike Forces,
made up of local, county and state law enforcement officers, to respond in areas
where A TVs are being operated illegally. When a problem is identified in a certain area, it will
be brought to the attention of the local officer of the Maine Warden Service. The Warden Service
will contact the member agencies of the Task Force to organize the Strike Force response and a
time, date and location will be established. The organization and use of Strike Forces will remain
very flexible. This will allow the member agencies of the Task Force to respond to a wide range
of A TV complaints, issues, and violations. Appropriate law enforcement action would be taken
against any violators. A Mobile Strike Force would typically consist of at least two marked patrol
car units at two trailheads (road crossing) with a section of A TV trail between the trailheads. At
least two law enforcement units would be on A TV s, on the traiL This would make it very
difficult for any A TV passing through the section of trail not to be checked by a law
enforcement officer.
20. Ensure all game wardens with field patrol responsibilities have access to four-wheel
ATVs.
21. Ensure municipal and county law enforcement agencies have A TV s when needed for duty
with Mobile Strike Forces by having two ATVs available at each regional office of the Maine
Warden Service.
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2002 Maine Warden Service Enforcement Hours

c OTHER
7%
8ATV

C SNOWMOBILE
6%

c BOAT

C WILDLIFE
47%

"Other" includes accident investigation, court hours, assisting other officers, environment and dog leash law.

.............- ...

22. Ensure all law enforcement officers - municipal, county and state - have access to training on
(Title 12) A TV laws, and patrol procedures and that some are trained in ATV operation. All
potential members of the Mobile Strike Forces would attend a certified course for law
enforcement officers who operate A TV s and conduct A TV enforcement. (Currently game
wardens and forest rangers receive A TV training as part of their respective agency training
programs.) In conjunction with the Maine Criminal Justice Academy, an A TV Enforcement
Officer Training Program will be established based on existing programs established in the State
of New York and the A TV Safety Institute Riders Course. The time line to prepare a course and
establish a group of trainers for the State of Maine is:

.

Jan. 1,2004, establish Enforcement Officer Course for Maine.

.

Jan. 30, 2004, present course to the MCJA Board of Trustees for certification.
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Maine Warden Service ATV Prosecutions, 1993-2002

All other prosecutions 27%
Operating on a
public way 31%

Operating an unregistered A TV 42%

.

April 2004, provide an A TV Enforcement Officers Course to train officers to instruct
other officers, with the goal of developing 30 trained instructors, at a total cost of $7,500
($250 each, which includes accommodations and meals at the Maine Criminal Justice
Academy.)

.

May 2004, begin providing training for enforcement officers across the State, as part
of their required in-service training.

23. Encourage increased ATV enforcement by creating a three-tier grant program,
available by application to all law enforcement agencies in the state. The three grant
types are as follows:
1. Multi-jurisdiction High-Problem Area - To fund law enforcement, including mobile
strike forces, in areas of extensive A TV use where there are documented complaints,
such as unauthorized trails or damage to agricultural land. The Multijurisdiction grants
will provide 100% funding for personal service costs.
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2. General A TV Enforcement - The General A TV Enforcement grants will provide 75% funding
for personal service costs in two categories.
a. Levell Enforcement - Handling A TV complaints, responding to accidents both on and off
highway, and A TV checks during normal course of patrol duties.
b. Level 2 Enforcement - A TV enforcement focused on recognized problems in localized area.
Area may be of moderate use by A TV s but does not require the enforcement effort of a highproblem area.
3. Equipment and Training - Includes A TV s, trailers, and protective equipment for operators,
and training associated with A TV operation and patrol techniques. A 50% match will be required
for Equipment and Training grants.
General A TV Enforcement, and Equipment and Training grants will be awarded on an annual
basis. Multi-jurisdiction grants will be awarded on a more frequent basis, yet to be determined. A
Grant Review Committee with representatives from the
following law enforcement agencies will establish grant guidelines and review A TV enforcement
grant requests: Maine Warden Service, Maine Forest Service, Maine State Police, Maine Sheriffs
Association, Maine Criminal Justice Academy, and representatives of four municipal police
departments, one each from Northern, Down East, Central and Southern Maine.
24. Dedicate the Inland Fisheries and Wildlife Department's A TV gas tax revenues and the fines
from A TV violations to the A TV law enforcement grant program and the damage mitigation
fund. (There would be approximately $115,000 available from this source in fiscal years 2004 and
2005.) Additional funding could be derived if A TV registration
fees are distributed in a similar manner as snowmobile fees (see recommendation No. 28). The
Department of Inland Fisheries and Wildlife will administer the A TV enforcement grant program
with oversight from the Grant Review Committee. Administration of the program would require
the department to hire additional staff or contract for services to insure financial accountability
and reporting of activities.
25. Work with the Chief Judge of the Maine District Court, the Legislature's Judiciary
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Committee and Maine prosecutors to establish a more effective system of penalties and fines,
including impoundment, for A TV offenses.
26. Institute the following enforcement policies and law changes:
a. Strongly recommend a "no chase" enforcement policy for officers in vehicles and operating ATVs,
due to the risk of injury for both the officer and the person being pursued.
b.

In support of this policy, the penalty for failure to stop for an officer would be increased to a
Class D crime with a mandatory $1,000 fine. Attempting to elude an officer (example passing a
road or trail block) would escalate the penalty to a Class C crime.

c. Make A TV violations count as points against a driver's license.
d. Make an A TV OUI part of a driver's motor vehicle record.
e. Require visible identification on both the front and rear of all A TV s.
f. Make the minimum-age requirement consistent for all recreational vehicles.
g. Establish self-reporting accident forms for minor personal injury accidents.
h. Encourage LURC, the Maine Warden Service and Maine Forest Service to work together
to insure remote ponds are identified, posted and protected by law enforcement.
i. Add destruction and signage posting to Title 12, Section B-22,,, Governing “Abuse to another
persons property.”
j. Prohibit children younger than 10 years of age from operating an A TV, unless it is on land
owned by their parents, grandparents or guardian, or at an approved A TV safety training site.
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"Once you get an established trail made, people will sray on it. That's a given. We've proven it."
Ron McPherson, -Presque Isle
"The A TV clubs need help all over the state. We've got to give them a chance. They're the ones who create the trails”
David Snyder, safety instructor
"ATVers would like the ability to get on a trail and be able to go places, similar to that of snowmobilers."
-Jason Johnson, . Unity

Expanding Maine's trail system
Maine already has proof that ATVs can not only be controlled, but also become a valued part of a
community.
A TV s are following the same developmental path as snowmobiles. When snowmobiles began to
appear in the 1970s, the machines were noisy, smelly and roared through unprepared
neighborhoods in large groups. Snowmobilers were viewed with much the same appreciation as
motorcycle gangs. Then snowmobile clubs were started, trails were expanded, state laws were
overhauled and the infrastructure was put in place to support an industry that now pours about
$300 million into Maine's economy each year.
Many A TV riders are working hard to put a similar system into place. There already are
92 A TV clubs across the state, plus a statewide umbrella organization called A TV Maine. A TV
club members are building trails, promoting safe riding and working with landowners. State
agencies, including the Department of Conservation and the Inland Fisheries and Wildlife
Department, are working with them.
Down East, for example, International Paper, DOC and seven A TV clubs worked
together to create nearly 750 miles of authorized trails where A TVs can be ridden safely and in
an environmentally sound manner. In Presque Isle, the Star City A TV Club has worked with
DOC and the Department of Environmental Protection to build a "mud run," where A TV riders
can have fun, but do no harm. The River Valley Riders in Rumford have built more than 200
miles of trail and recently received approval from selectmen to explore bringing an A TV trail
into downtown Mexico.
But the infrastructure to absorb the tremendous growth in ATV s is far from complete.
There are only about 2,200 miles of authorized A TV trails, compared to 12,000 miles of
snowmobile trails. That's no excuse for bad behavior, but when legal opportunities to ride are so
scarce, it clearly increases the temptation to ride illegally.
Expanding the A TV trail system is an even greater challenge than building the snowmobile
system. Since they're not gliding over snow, ATVs need hardened trails, which are more
expensive to develop.
Developing an infrastructure will take an investment - in trails and ATV clubs - but that
investment could payoff, just as Maine's investment in snowmobiles has. Since ATVs can be used
year-round, they might someday be even more valuable to the Maine economy, especially in rural
areas.
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Maine needs a 7,OOO-mile ATV trail system
In 2001, the Margaret Chase Smith Center for Public Policy conducted a survey of registered
A TV users at the request of the Maine
Legislature, which was reconsidering the dis
tribution of gas tax revenues.
The average cost of
building a new trail
According to the survey, A TV riders would
is $670 a mile. The
travel up to 20 miles on average to ride and it
took at least a 25-mile trail to attract them.
average cost
ofmaintaining trails
The Off-Road Vehicle Division at the Deis $262.24 a mile.
partment of Conservation used those figures to
estimate that Maine needs an A TV trail system
of about 7,000 miles to "meet the need and
solve the problems faced by the users and
landowners."
Current authorized ATV trails
".

That's far more than the 2,200 miles now
available, but far less than the 12,000 miles of
snowmobile trails.
Currently, the average cost of building a new
trail is $670 a mile. The average cost of
maintaining trails is $262.24 a mile.
The figures on the next page are DOC's estimate
of the cost of developing a 7,000-mile trail
system over five years at today's construction
and maintenance costs. It assumes 2,500 miles
of existing trails and an additional 1,000 miles
of new trails each year. It also assumes 7,000
miles of trail to maintain.
Costs could be higher if it's necessary to build
boardwalks or install gravel across long sections
of wet trail. On several trails constructed for
joint use by A TV s and snowmobiles, DOC has
spent approximately $10,000 a mile on sections
through wet areas that needed a hardened surface
for summer use. Some bridges also have cost as
much as $50,000 to construct.

.

Approximately 2,000 miles of
trails maintained by A TV clubs.

. About 200 miles of shared-use roads
on state property managed by the Bureau
of Public Lands.
Approximately 175 miles of rail trail
the BPL manages for multi-use,
including A TVs.

.

. About 75 miles of additional
A TV trails on BPL property.

.

Corporate landowners, such as Plum
Creek and Meadwestvaco, as well as
smaller ones like Cousineau and Haines
have open use policies. These
landowners combined have hundreds if
not thousands of miles of roads open to
A TV s.

. Many small landowners have private
trails or roads open to use, but they
aren't working with the DOC program at
this time.
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Current trail needs

Annual expenditures
"
--

Trail development and maintenance

$1,330,600

Sport-riding areas

$250,000

Staff, including 5 (proposed)
regional coordinators

$250,000

Trail-related information/education

$50,000

Subtotal

$1,880,600

Landowner incentives

$500,000

Proposed increase in insurance coverage

$100,000

Total

$2,480,600

Five years from now

Annual expenditures

Trail development and maintenance

$1,849,680

Sport-riding areas

$250,000

Staff, including 5 (proposed)
regional coordinators

$300,000

Trail-related information/education

$50,000

Subtotal

$2,449,680

Landowner incentives

$500,000

Proposed increase in insurance coverage

$100,000

Total

$3,049,680

367

ATV Task Force

.

.

Page 20

.

Recommendations: To develop a high-quality trail
system that protects the environment and the rights of
landowners, while offering ATV riders a chance to
enjoy multi-day trips, sport-riding areas and access to
popular destinations.
27. Give high priority to connecting trails, creating loop trails and constructing sport-riding
areas, especially in high need/problem areas.

$33 Resident

ATV Registration Fee

28. 28. Distribute state A TV revenues in the same
categories as snowmobile revenues, with
percentages dedicated to IFW for law enforcement
and safety; to DOC for trail grants and equipment,
and to towns in lieu of personal property tax.
29. 29. Encourage membership in A TV clubs by offering a
discount registration for A TV club members (similar to the
N .R. discount
for snowmobile club
members). Recommended
registration fees: Maine
residents: $33 (same as
currently) for club members;
$50 for non-club members.
Non-residents, $68 for club
members (same as currently);
I

$80 for non-club members.
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$68 Non-Resident ATV Registration Fee
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$68 Non-Resident Snowmobile Fee

Employees (similar to IFW's recreational safety coordinators) to work up to 1,000 hours annually
assisting DOC's OUo-Road Vehicle Division to develop clubs and trails, and work on landowner
concerns or problems.
31. To Title 12, Subsection 7854, 4B, "The ATV Recreational Management Fund is established
and administered by the Department of Conservation. .. to assist in the design and development of
A TV trails" add, "for A TV trail or sport riding facilitv acquisition, including, but not limited to,
the purchase or lease of real estate and the acquisition of easements."
32. Solicit help from conservation organizations, state agencies and the 16 Soil and Water
Conservation districts to build and maintain A TV trails.
33. Develop multi-use trails (snowmobile, A TV, biking, horseback riding, hiking etc.) by
promoting the benefits of joint trails and providing better funding for joint trails.
34. Work with the Maine congressional delegation to change rules restricting use of federal funds to
build multi-use trails. Currently trails built with federal transportation funds cannot include A TV
use.
35. Commission an economic impact study from the Margaret Chase Smith Center for Public Policy
to be completed as soon as possible. The study should review the current economic impact of
ATVs in Maine, the potential economic impact, and the cost of A TV problems for the state's
landowners and others.
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Educating ATV riders
"There should be mandatory safety training for everybody, not just kids 10 and older."
-Melissa Harvey, South Portland
"Parents need to take responsibility for where their kids are and what they're doing. My kid is not going to be out there
alone."
-Larry Ouellette, Lyman
"I implore the Task Force ... to create controls and regulations to reduce preventable life-threatening trauma from ATV
crashes and whelp the citizens and hospitals of Maine realize health care savings that will benefit all Mainers.""'.
-MarcPerlm, M.D.

Nearly 15,000 people have now taken the state's ATV safety training course. So it's
interesting that since 1997, when the question was first included on A TV accident reports, only
169 operators involved in crashes reported they'd had safety training, while 1,107 had no safety
training. As the number of A TV s in Maine has increased dramatically, so have crashes and
injuries.
Since 1993,35 people have died and 2,241 have been hurt in ATV crashes in Maine. In
2002, there were a record 319 A TV crashes, a 14 percent increase over 2001. The number of
people injured, 327,
also was a record. The six fatalities were the most since 1999, when seven people died in A TV
crashes, the most ever. In the first eight months of this year, three died and 247 were hurt.
As if those statistics weren't alarming enough, half the operators involved in crashes since
1993 were 20 or younger.
That's why it's so important to teach more A TV ridersespecially young riders - how to
ride safely. While they're learning about safety, they also can be taught why it's important to ride
responsibly.
Currently, only children ages 10 through 15 are required to take an A TV safety class.
That does not go far enough. More people, especially Maine's youngest riders, will do the right
thing if they know what to do and where to ride.
Maine already has an excellent A TV safety program, but with more resources - including
A TV s for hands-on training - it could be better. ATV clubs already are promoting safety, but
they can do more with encouragement and resources.
A better trail system also would improve safety. From 1998 through 2002, only 27
accidents were reported on marked trails, while 1,176 occurred off designated trails.
Finally, it's not enough to hope that A TV riders go looking for safety information. Safety
information should be brought to them, through a broad public awareness campaign designed to
reach A TV riders and the parents of young riders.
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Recommendations: To insure ATV riders are aware
of ATV laws, ethics and safety issues,
36. Dedicate a percentage of the total A TV registration fees to safety efforts, including training
courses, education, public awareness and a grant program to encourage innovative community
safety programs.
37. Develop a program to phase-in mandatory A TV safety training. Begin by raising the ages for
mandatory safety training from 10 through 15, to 10 through 18 for 2005. After reviewing the
results and costs of the program, consider in creasing the age for mandatory training in three-year
increments (to 21, then to 24, etc.) Proof of safety training in other states would be accepted from
non-resident A TV operators.
38. Offer adults (but not minors) the option of completing part of the six-hour safety course by
studying at home and/or online and showing their proficiency by taking a test during the
classroom component.
39. Develop a two- to three-hour annual safety refresher course for adult riders and make it
available for use by A TV clubs or other organizations, including adult education programs.

1998 to 2001 Maine ATV and Dirt Bike Hospitalizations by age Group
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40.
Add hands on training to AVT safety courses by providing AVTs for participants
to use. Explore the possibility of sharing these ATVs with the Maine Warden Service.
41.

Require a parent or guardian to attend ATV training with children ages 15 and
younger.

42.

Require brake lights on all ATVs.

43.

Strongly recommend helets for all riders. (They’re now required for those
younger than 18)

44.

Require mandatory safety training (or repeat training) for all ATV riders who are
convicted or the most serious offenses, such as OUI, driving to endanger and
criminal trespass.

45.

Give the IFW Comissioner the authority to revoke the ATV safety training
certificate of ATV riders who violate other laws, forcing them to remedial ATV
ethics course.

46.

Work with the ATV Safety Institute and the Maine Warden Service to traing ATV
club members to conduct safety checkpoints.

47.

Sharply increase public awareness of ATV laws and safety issues by:
a. Conducting a statewide,multimedia campaign including TV, Radio and print
advertisements to teach ATV riders about laws, safety and land owner’s rights.
b. Develop a brochure clearly stating the ATV accident statistics, strongly
encouraging the use of helmits and educating riders about the most important
lawsregarding ATV use and safety.
c. Making available informational brochures and maps when ATV’s are
registered.
d. Making available informational brochures and maps when ATVs are
purchased.
e. Working with the ATC industry to encourage responsible ATC behavior.
f. Handing out brochure at the Maine Turnpike’s southern entrance to all
vehicles bringing ATVs into Maine.
g. Dispersin information throught ATV clubs.
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h. Establishing an effective educational program to reach youngsters in schools.
i.

Making riders and parents aware that choosing the right size ATV is essential and that
special safety courses, taught on ATVs of the recommended size (50 cc) are available
for children ages 6 through 11.

j.

Telling ATV buyers about incentives (such as money from manufacturers) to take
safety training.

k. Disseminating ATV information at sporting shows and other events, especially those
likely to reach teenagers and young adults, such as the state basketball tournament.
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Estimated cost of expanding ATV safety
The Department of Inland Fisheries and Wildlife currently spends about $50,000 annually on its
A TV safety education program. The program includes outreach to schools, clubs and
organizations, as well as A TV safety and ethics classes. The staff consists of IFW's recreational
safety and vehicle coordinator, a secretary and 11 part-time regional Recreational Safety
Coordinators, who each work an average of 100 hours annually.
Approximately 150 volunteers are certified to teach the six -hour A TV operator course, although
not all are active. In the past three years, from 90-100 courses have been offered with an average
of 1,300 students per year. This course is classroom-based.
The A TV Task Force concluded that a much larger percentage of A TV registration fees - around
10 percent, or nearly $200,000 annually - should be invested in two ways: a public awareness
campaign and expanded safety and ethics training.
Since more than half the A TV crashes in the past decade have involved operators 20 or younger,
it's recommended that safety training, which is now required for those ages 10 through 15, should
be mandatory for those in their late teens and early 20s.
To avoid overburdening the present infrastructure and budget, the Task Force recommends that
the age for mandatory education be increased in phases. In the first phase, the age for mandatory
safety training should be raised to 18. Phase 2, raising the age to 21, would be implemented only
after a review of the costs and results of Phase 1.
Raising the age to 18 would add an estimated 600 students annually, a 46 percent increase. IFW's
estimated cost per student is $25 - $12.50 for class materials and $12.50 for regional staff time. At
$25 per student, about $15,000 annually would be needed for Phase 1, and roughly the same for
each subsequent increase in the age requirement.
To add hands-on training, A TV s and trailers for transport would have to be purchased or leased.
Ideally each regional safety coordinator would have access to two machines with a trailer. It
might be possible to share this equipment with law enforcement agencies.

An expanded public awareness/operator education program would require development of up-todate, Maine-based brochures, videos and ads for radio, TV and print. The initial goal would be to
tell riders (and the parents of young riders) about Maine's ATV laws and about the penalties for
violating them. Another facet of the campaign would be to let landowners and others know where
and how to report irresponsible A TV riders and what help is available.
It's hoped that the costs of such a campaign could be reduced, as it was in a similar campaign in
New Brunswick, by producing ads that could be sponsored by local businesses or organizations
("This safety message is brought to you by ... "). Assistance could also be sought from the ATV
industry.
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from about 37 percent of what they pay in state gas taxes, compared to 74 percent for
snowmobilers and 120 percent for boaters.
The Margaret Chase Smith Center for Public Policy conducted a survey of registered ATV users
(as well as snowmobilers and boaters) in 2001 at the request of the Maine
Legislature, which was reconsidering the distribution of recreational gas tax revenues. .
The data showed that the average registered A TV consumed 43.6 gallons (rounded to the nearest
tenth) of gasoline during the one-year period ending in April 2001. Approximately 96% of all
gasoline used in these A TV s was purchased in Maine.
At the time of the study, there were 39,643 registered A TV users. So it was calculated that the
total quantity of fuel consumed in Maine (adjusted for out-of-state purchases) by Maineregistered A TV s was 1,664,497 gallons. The excise tax on gasoline imposed by the State of
Maine was then $0.22 per gallon.
Therefore, the study concluded that an operator of a Maine-registered A TV paid on average
$9.24 per year per A TV, and operators of all Maine-registered A TV s together paid $366,189
per year in Maine gasoline fuel excise taxes.
The current gas tax is 24.6 cents per gallon. Multiply that by 43.6 gallons and the average amount
paid per ATV is $10.73. IFW has estimated ATV registrations will hit 54,000 in 2003.
So A TVers will pay about $580,000 per year in gas taxes in 2003, yet the amount that's split
between the Department of Conservation and the Department of Inland Fisheries and Wildlife for
A TV programs is capped at about $230,000. If Maine law were changed so that the two
departments split 100 percent of the gas tax that A TV operators pay, an additional $350,000 a
year would be available for A TV pro6'Tams.
The Task Force recognizes that the state funding crisis is likely to continue. But even during such
difficult times, it's important to protect Maine's most valuable resources. Access to the Maine
outdoors is an asset beyond price. To protect that asset Maine's
landowners must be convinced that the A TV problems they find so disturbing will be solved.
A TV operators already are paying much of the money needed to fund these recommendations.
The solutions arc within reach if A TV revenues can be redirected to A TV programs and -as so
many people told the ATV Task Force- they are long overdue.
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ATV Maine president's recommendations for
distributing state ATV revenues
A TV Maine President Dan Mitchell's plan to fund the recommendations of the Task Force
assumes that registration fees of $50 for residents and $80 fees for non-residents are imple
mented with 50,000 residents and 4,500 non-residents registrations.
It also assumes that half of those who register will be club members and receive the dis count paying the current fees of S33 for residents and $68 for non-residents - while the
other half pay the full $50 for residents and $80 for non-residents.
That would mean A TV registration revenues would bring in $2,408,000 annually. Add in the
$240,000 in gas tax revenues and the total A TV revenues would be $2,648,000.
Dan's plan distributes this money to establish the new programs the Task Force is recommending,
such as money to towns, a damage mitigation fund for landowners, an equipment
grant to A TV clubs, and a law enforcement grant program.
When compared to 2002 funding levels, it would increase funding to all existing programs,
including doubling the money going to clubs and trails compared to what is anticipated this
year ($1,127,500 compared to $553,890).
It also would more than triple safety/education funding and establish a search and rescue fund.
Since the search and rescue fund would go to the Maine Warden Service, it will al
most double the money going to the warden service from A TV registrations.
With this distribution, IFW would get $737,250, which is $664,860 less than the $1,402,110 that
they anticipated receiving in FY 2004. So the bottom line is less than $700,000 a year
from other sources, such as the state's general fund, would balance their budget with this plan.
This is approximately half the amount that was used from A TV Funds to balance
IFW's budget.
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